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THURSDAY, SEPTEMBER 11. 2003 

THE COMMISSIONER: Good morning. 

COUNSEL: Good morning, Mr. Commissioner. 

THE COMMISSIONER: Mr. Halyk. 

MR. HALYK: Good morning, Mr. Commissioner. I 

rise for the purpose of the end, asking that 
certain documents be marked as exhibits in respect 
to this witness, and I rise now for a couple of 
reasons. One is because he's still under cross- 
examination by Mr. Fox. My rising now and making 
the comments I will, will give Mr. Fox an 
opportunity to clarify or elaborate and so forth 
with the witness. And secondly, I think at the 
end of the day it may give my learned friend an 
opportunity, should he wish, to apologize to the 
witness, and that will be up to him, of course. 

I also indicate that I impute no 
improper motives whatsoever to Mr. Fox, whose 
ethical standards I do not doubt in any way, and 
do not suggest anything that's wrong or improper 
on his part. I noted yesterday that in the course 
of cross-examination about whether this witness 
was on the run, from a community service home or 
otherwise, was an issue, and it's an important 
issue, and the witness has several times referred 
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Cross-exam J. E. Roy 
by Mr. Fox 

to being on the run at the time, and Mr. Fox 
questioned him closely on that issue. 

I want to note that all copies of 
Jason Roy's criminal record, and I will be filing 
them, neglect to include two convictions entered 
against him by Judge Seniuk on October 24, 1990. 
This is a very strange fact in my mind, and it may 
be in some others' minds, as to why from the 
police records, in view of the importance of this 
issue, it is totally absent, and it takes a 
detailed reconstruction of source documentation to 
find out something that should have otherwise been 
obvious by merely looking at the record itself. 

Judge Seniuk on October 24 th , 1990 
placed this witness on probation with some strict 
conditions such as reporting to his probation 
officer, attending school, and completing 30 hours 
of community service work by January 31 st , 1991. 

And I tender a copy of that conviction record, 
along with fingerprint identification, and would 
ask in due course that the Commission counsel, if 
he could, substitute with a clean copy since this 
one has been marked by us. And I again emphasize 
that this conviction, supported by the 
fingerprints, does not appear in any version of 
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Cross-exam J. E. Roy 
by Mr. Fox 

his record that the police provided and that was 
reported by the police. 

THE COMMISSIONER: Is this seven? 

COURT CLERK: P-9, My Lord. 

THE COMMISSIONER: I'm sorry. 

EXHIBIT P-9: CONVICTION RECORD ALONG WITH FINGERPRINT 
IDENTIFICATION OF JASON ROY 

MR. HALYK: The probation order made by Judge 

Seniuk, now Chief Judge Seniuk of the Provincial 
Court, and the other court documents that support 
that I tender as exhibit two -- well, my exhibit 
two, whatever the exhibit number is now, sorry. 

THE COMMISSIONER: Ten. 

COURT CLERK: P-10. 

EXHIBIT P-10: PROBATION ORDER, 24 OCTOBER, 1990, 

INFORMATION, APPEARANCE NOTICE, ENDORSEMENTS, ET CETERA, RE 
JASON ROY 

MR. FOX: Would that be the Information 

number, 

just for the record, Mr. Commissioner, information 
number Y119023? 

MR. HALYK: That is correct. 

MR. FOX: That would be part of the 

disclosure 
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package that would have been received; everyone 
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has copies of that. 

HALYK: Then thereafter there was a 

pre-sentence report because of a breach by this 
witness of the probation order, and that was 
completed for Judge Conroy in January 8 th , 1991. 

In this document it clearly states that Jason Roy 
re-offended within two days of being placed on the 
order that I've referred to, so that was by 
October 26 th after he had been put on probation 
October 24 th , he had already breached. Although 
it wasn't laid — the charge wasn't laid by the 
Saskatoon City Police until December 20 th , the 
records indicate that Constable Mackie received 
information from Eldon Dustyhorn and Terrence 
Dustyhorn on November 17 th in which they 
implicated Jason Roy. 

While Jason does not appear to have 
been contacted by Constable Mackie in respect of 
this offence until December 20 th , 1990, one can 
expect that he was well aware that he would likely 
be fingerprinted and subsequently charged with 
this offence. And again, I tender a copy of that 
pre-disposition report that makes the reference to 
his re-offending two days after he was placed on 
probation as an exhibit. 


25 



561 


Cross-exam J. E. Roy 
by Mr. Fox 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE COMMISSIONER: P-11. 

MR. HALYK: And that was prepared by, it looks 

like, a Tony Heitrow I believe it is, H-e-i-t-r-o- 
w it looks like, as the youth worker. 

EXHIBIT P-11: DEPARTMENT OF SOCIAL SERVICES - PRE¬ 
DISPOSITION REPORT UPDATE, FEBRUARY 4, 1991 
MR. HALYK: Furthermore, October 26 th , 1990, 

Jason Roy committed a robbery at Humpty's 
Restaurant. While the Information according to the 
files charging him was not laid by the Saskatoon 
City Police until December 20 th , they — 
information was received on November 17 th from 
Eldon Dustyhorn and Terrence Dusty [sic] 
implicating Jason Roy. So, while he doesn't 
appear to have been contacted until December 20 th , 
one can expect that he was well aware that he'd 
likely be fingerprinted and charged with this 
offence. 

So, the bottom line of all of this 
is that he had two good reasons to consider 
himself likely to show up on the police computers 
as on the run on November 24 th , 1990. 

Now, I also want to put before this 
Commission the police records that I referred to. 
First is a Saskatoon City Police Service, 
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Cross-exam J. E. Roy 
by Mr. Fox 

Identification Branch, what's referred to as a 
temporary record, record number 41329 for Jason 
Edward Roy, also known using the name from time to 
time as Jason Frank. And this record, for a 
person his age, is extremely lengthy and consists 
of some three pages. But as I have indicated, 
even though it shows offences January 23 rd , '89, 

September 26 th , '89, and then jumps to February 

4 th , 1989, it is completely blank with respect to 
October 1 st , 1990 when Judge Seniuk put him on 
probation on October 24 th , 1990, which strikes one 
as strange indeed. Mark that. 

THE COMMISSIONER: P-12. 

EXHIBIT P-12: TEMPORARY RECORD, SASKATOON POLICE SERVICE, 

NUMBER 41329 FOR JASON EDWARD ROY 

MR. HALYK: There is another form of that 

record, and in due course the Police Service will 
indicate the significance of that, but it's also 
in the police files, and again this one is some 
two pages long and this same document is 
completely blank with respect to the October 24 th . 

As well, and I'll mark these 
separately, there's the ROMP Identification 
Services record, and this too is completely blank 
for some reason with respect to that October 24 th 
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5 63 Cross-exam J. E. Roy 

by Mr. Fox 

conviction. So I'd mark these separate from the 
Saskatoon City Police one, the other one referred 
to as the RCMP. 

THE COMMISSIONER: P-13 and P-14. 

EXHIBIT P-13: SASKATOON CITY POLICE TEMPORARY RECORD, 

SEPTEMBER 26, 1989 

EXHIBIT P-14: CPIC RESPONSE FOR 41329, SEPTEMBER 26, 1989 

MR. HALYK: There is a police record kept 

that's called commonly SIMMS which has detailed 
any occurrences involving this particular witness, 
and it is lengthy. These are, I think the Police 
Service will explain, complaints, occurrences, any 
— any involvement, not necessarily convictions. 
Likewise, strange as it may seem, no reference to 
the October 24 th matter. I'd ask that that be 
marked. 

THE COMMISSIONER: P-15. 

EXHIBIT P-15: SASKATOON POLICE SERVICE - SIMMS RECORD 

MR. HALYK: For the first time today Mr. 

Rossmann has produced to counsel, and we have not 
seen this incident, and in fairness to Mr. 

Rossmann it probably arises out of the point that 
I made yesterday on this issue in a brief way. He 
has produced for us the court docket for the 24 th 
of October which clearly shows as docket number 29 
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5 64 Cross-exam J. E. Roy 

by Mr. Fox 

Jason Roy, and it's got handwritten numbers beside 
it 41329, it's got sex is male, appear reason as 
"A", it looks like "FF", Act CCC, that would be 
the Criminal Code of Canada offence, 334(b), 
offence type and it's got an "I", result "STC", 
and it's got indication "pp" for prosecution as 
probation, I suppose, six months, 30 hours 
community service work, and then the date January 
31 st , preside over Judge Seniuk. So this is 
clearly in the background records but never 
appears elsewhere in the police records. Ask that 
that be marked. 

THE COMMISSIONER: P-15 — or 16, I'm sorry. 

EXHIBIT P-16: YOUTH COURT DOCKET, 21 JAN. 1989 RE: 41329 

JASON ROY - 24 OCT. 1990 

MR. HALYK: And I referred earlier to the 

investigation with respect to the Humpty's 
Restaurant and the fact that that was being 
investigated and that he was identified as the 
suspect in a police incident report, and the 
officer assigned was David Mackie and this was 
assigned on October 26 th , 1990, and approved by a 
James — Michael James Armstrong which I assume is 
one of the one of the other police officers. 

And attached to it, I've made 
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Cross-exam J. E. Roy 
by Mr. Fox 

reference that at the time of the 26 th of October 
he has allegedly committed this offence at 
Humpty's and even though the Information was sworn 
not until December 20 th , this incident report was 
completed and submitted November 26 th ,: 1990. So 
one can obviously conclude that the police were 
looking for him as of the time of that incident 
report, and he would have been well aware of that 
investigation, I suggest. 

And I'd ask that those documents be 
marked as an exhibit. The bottom line of this is, 
Mr. Commissioner, that I believe that this 
clarifies and — and gives Mr. Fox an opportunity 
to express, which he wishes with respect to the 
allegations that he made against this witness. 
Thank you. 

EXHIBIT P-17: SASKATOON POLICE INCIDENT REPORT, NOV. 26, 

1990 RE JASON ROY 

THE COMMISSIONER: Very well. Mr. Fox. 

MR. FOX: Yes, thank you. 

MR. HESJE: Mr. Commissioner, not again to 

interfere with Mr. Fox's cross-examination, but I 
think this might be an appropriate point, given 
the records that have been put in, to advise you 
and this Inquiry some of the steps that the 
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Cross-exam J. E. Roy 
by Mr. Fox 

Commission took to obtain the records, some of 
which have now been placed in evidence by Mr. 
Halyk. Commission staff had a concern, and I as 
Commission counsel had a concern identified fairly 
early on that provisions of the Youth Criminal 
Justice Act didn't provide restrictions not only 
on publication of information with respect to 
young offenders, but contains provisions 
restricting the disclosure of young offender 
records. 

There are a number of exceptions to 
those restrictions on public disclosure — or on 
any disclosure, not restricted to public 
disclosure. We reviewed that and I as Commission 
counsel formed the opinion that the public inquiry 
somewhat, I suggest, anomalously did not fall 
within those restrictions. In other words, it was 
my conclusion that the Youth Criminal Justice Act 
did not permit us to lawfully have access to 
records with respect to a young offender. 

Whether I'm right or wrong on that 
legal conclusion I don't think is terribly 
material here. The point is, we then approached 
counsel for Mr. Roy and for the Stonechild family, 
indicated the problem that we saw in proceeding 
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Cross-exam J. E. Roy 
by Mr. Fox 

with this inquiry without having full access to 
youth criminal justice records that, as events 
unfolding, obviously are fairly material. 

We then -- I shouldn't say "we 
then" — counsel for Mr. Roy and counsel for the 
Stonechild family then agreed that they would make 
application to Youth Court for an order 
authorizing the release of those records. That 
application was made, an order was obtained, and 
we now have — lawfully have those records. I 
simply wanted to set that background as to how and 
what efforts we made to obtain those records, 
emphasizing that they were obtained through the 
cooperation of counsel for Mr. Roy and counsel for 
the Stonechild family. 

THE COMMISSIONER: Thank you. Mr. Fox. 

MR. FOX: Thank you. My Lord — or Mr. 

Commissioner. Frankly, Mr. Commissioner, I'm a 
little surprised at the comments of my learned 
friend, and I take no offence, and I'm sure that 
in making those comments he, too, made them in the 
best faith possible and we've all got a massive 
number of documents in front of us and mistakes 
are made and I'll assume that's the explanation 
for the comments that we've just heard from Mr. 
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Halyk. 

First of all, in terms of the 
documents that have been tendered, he referred to 
the conviction of Judge Seniuk that took place in 
October of 1990, and you will recall in 
questioning Mr. Roy yesterday I specifically read 
to Mr. Roy the terms and conditions of the 
probation order that was issued by Judge Seniuk on 
October 24 th , 1990. Those — those were put to 
him. And the reason why I was able to read those 
to him was part of the disclosure package that we 
received from Mr. Hesje which had been, in turn, 
provided to him by the Saskatoon Police Service, 
I'm thinking now weeks ago but certainly days ago, 
well in advance of this hearing, included a copy 
of that Information with the conviction in 
October, 1990, the bail conditions that were — 
or, sorry, release conditions — sorry, probation 
conditions that were imposed upon him, and we've 
had that for some time, and that was a document 
that was read to him. 

And if you'll recall when I 
questioned him, the point I made with him that 
that October 1990 conviction did not result in any 
sentence placing him in a group home. He was 
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5 69 Cross-exam J. E. Roy 

by Mr. Fox 

released on probation and that was it. So the 
suggestion that he's been unfairly questioned in 
this matter is — is not tenable, and the 
documents have been there. 

Now, the pre-disposition report 
that Mr. Halyk refers to is a pre-disposition 
report, or pre-sentence report as it was called at 
that time I think, that was generated in 1991, it 
also was part of the disclosure package, we've all 
had that for a considerable period of time. What 
that pre-disposition report establishes is that 
they were aware in October, 1991 -- or 1990 that 
Jason was not abiding with the terms and the 
conditions of his probation. That's correct. He 
was supposed to be doing community service, he 
wasn't doing it. 

No steps were taken to put Jason 
Roy on the system in terms — in terms of 
breaching him for his probation until, at the 
earliest, December 20 th , 1991. Certainly on 
November 24 th , 1990 there are no records to 
suggest that he had been breached, or certainly 
that he was unlawfully at large from the community 
group home. Those are the records we've all had, 
including Mr. Halyk's office, for a considerable 
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period of time. 

The third point is that the SIMMS 
record that's been tendered, and I've got a copy 
of the SIMMS record, we all again received it some 
time ago as part of the disclosure package, the 
SIMMS record that I'm looking at very clearly 
refers to the October 26 th , 1990 conviction for 
theft under. It's there, it's — it's right on 
the SIMMS record. All you have to do is look and 
see. And if you took the time to examine the 
SIMMS record you would see it there, and if you 
took the time to examine the documents that were 
supplied you would see the actual copy of the 
Information and the order that was made and you 
would see that that order doesn't refer to any 
sentence involving this witness being incarcerated 
at a group home or group home facility. 

Now, why was he questioned about 
that? Well, he was questioned about it for a 
couple reasons. It was our understanding 
throughout this process that what Mr. Roy was 
saying was that the night he saw Neil Stonechild 
in the back of the police car he was unlawfully at 
large from a group home. That was our 
understanding. That, I guess, was clarified when 
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571 Cross-exam J. E. Roy 

by Mr. Fox 

he was interviewed by Mr. Hesje and we received a 
copy of that interview and at pages three and four 
of that interview that took place with Mr. Hesje 
these questions were answered by Mr. Roy. "So can 
you just describe your recollection of what 
happened on November 24 th , first of all the fact 
that you were with Neil and how that came about, 
what you were doing that day?" Mr. Roy answered, 
in the presence of his counsel, "Urn, the day 
started out pretty much like any other day. Well, 
I wasn't going to school at the time. I had taken 
off from a community home and so I was just kind 
of hanging out with my girlfriend and doing this 
and that. Nothing really — nothing really to an 
organized capacity." Mr. Hesje: "I'm sorry, when 
you say you had taken off from a group home I take 
it that was unlawfully?" Mr. Roy: "That's right." 
That was his answer at the interview, okay? 

Then he got on the stand and 
testified. This is the first day's testimony and 
I'm at question 364 — or page 364 of the 
transcript. First line: "And you've indicated 
that Neil was making — was yelling at you or 
whatever. What — do you recall what the officers 
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said to you? Did you have any conversation with 
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Cross-exam J. E. Roy 
by Mr. Fox 

the officers?" Answer: "The officer stopped me 
and asked me who I was. At the time I was 
unlawfully at large from a community home and I 
gave a false name. I gave -- I gave a fake name. 

I gave a false name." [sic] Now, it looks to me 
like this witness has said, both in an interviewed 
statement in the presence of his counsel, and 
under oath here today that he was unlawfully at 
large from a group home. 

The documents that have been 
produced, and I appreciate my learned friend 
providing copies because it is appropriate at some 
point in time that those documents go in, what 
establish, without any shadow of a doubt, is that 
he wasn't unlawfully at large from a group home. 
Might he have been in breach of his conditions of 
probation? Yes, he very well was. But had he 
been even put on the system then in the sense of a 
warrant issued for his arrest or anything like 
that? No. 

But that's not what the witness 
said. He was pretty specific, and he's been 
specific on two occasions, including the last 
occasion under oath. The suggestion that I've 
done something improper by challenging him that — 
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Cross-exam J. E. Roy 
by Mr. Fox 

on that, I take offence to, because frankly the 
record speaks to the problem. So having said 
that, I -- I can't add much more other than the 
documents that have been produced, the evidence 
that's been given by the witness establishes the 
basis for the cross-examination. 

THE COMMISSIONER: Well, having noted that you and Mr. 

Halyk have scolded each other, I think we can 
appropriately move along. 

MR. FOX: Thank you. My Lord. We do take 

great 

pleasure in doing that. 

THE COMMISSIONER: I hadn't noticed that, Mr. Fox. 

MR. FOX: Mr. Halyk does make a good point 

though, and I think it is important at some point 
in time that the full record of — of sort of the 
judicial proceedings involving Jason and — and 
I'm not sure if Neil's are as important or not, 
but certainly involving Jason should be put in, 
and I think all of us collectively agree that it 
would be helpful if that complete package of 
records can be put in. 

I think we sort of assumed that at 
some point in time maybe someone from the Police 
Service would be — they would go in at that time. 
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Cross-exam J. E. Roy 
by Mr. Fox 

I can indicate, and I think were probably all in 
agreement, that because there's not much dispute 
on them, there will be questions about them 
certainly, that if Commission counsel wanted to 
assemble a sort of group of them at some point in 
time we probably can put them in earlier than 
that, but I leave that to Commission counsel to 
sort out with — with the rest of us. 

MR. HESJE: It's certainly our intention to put 

them in and I will pursue the possibility of — I 
was intending to call people from the records 
department. I'll certainly pursue with counsel 
the prospects of putting them in by agreement. 

MR. FOX: Thank you. With that I'll carry on 

then, Mr. Commissioner? 

THE COMMISSIONER: Right. 

JASON ROY, previously sworn, further testifies: 

MR. FOX, continues cross-examination: 

Q Thanks. Jason, believe it or not, we're just 
about finished, or at least I'm just about 
finished. I wanted to just ask you a few 
questions, mostly just clarification of some of 
the things that you mentioned yesterday and some 
other things that I wanted to bring up with you. 

We talked just a little bit about you and Neil 
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57 5 Cross-exam J. E. Roy 

by Mr. Fox 

that night. Do you remember yourself what kind of 
clothing you were wearing or what you had on in 
terms of what type of jacket, that sort of thing? 

A Not specifically, no. 

Q Okay. Do you remember if you were wearing a cap 
or not? 

A I don't remember. 

Q Okay. And in terms of Neil, do you remember what 
Neil was wearing? And I'll break it down. For 
example, do you remember what kind of jacket he 
was wearing? 

A Well, obviously I've — I had — he was wearing a 
blue and white jacket, bomber-style jacket. 

Q Okay. And do you recall he was wearing that or is 
it just the situation where you — you knew he had 
a blue and white bomber-style jacket and — and 
assumed that's what he was wearing that night? 

A I'm sorry? 

Q Okay. What I'm asking you, you knew Neil had a 

blue and white bomber-style jacket? That's 
normally what he would be wearing? 

A Yes. 

Q Okay. And so what I'm asking you if you recall if 
he was specifically wearing that jacket that night 
or you just, that's normally that's what he would 
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be wearing? 

A That's what he was wearing. 

Q The reason why I ask you that, and I'm -- I'm just 
going to refer to — I'm just going to refer you. 
Do you still have a copy of the interview 
statement in front of you? Okay. I'll show you 
the page that I'm going to refer to. It's just, 
you remember being interviewed by Mr. Hesje? 

A Yes. 

Q Okay. And I understand your counsel, Mr. 

Winegarden, was present with you at that time? 

A That's right. 

Q Okay. And this is the same interview we've talked 

about before. I'm going to just read this 
question to you and I'll show it to you then and 
I'll ask you a question. Mr. Hesje asked you at 
page 8, right at the top of page 8, "Do you have 
any recollection, and I appreciate it's a long 
time ago, but as to what he was wearing for a 
jacket or —" And you answered, "But, urn," sorry. 
"Urn, now I remember him owning a couple, like a 
few different jackets. Now, the jacket that he 
was wearing on exactly that night, you know like, 

I know that at some points in time he'd wear a 
jean jacket with a lumber jacket. He also had 
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Cross-exam J. E. Roy 
by Mr. Fox 

like a blue and white jacket that he also wore." 
Okay. It looks like, to me — first of all, do 
you remember giving that answer at your interview, 
Jason? 

A I remember giving that answer. 

Q Okay. And was that answer correct at the time? 

A Yes. 

Q Okay. It looks like, and I'm just interpreting it 
this way because it isn't really clear, in 
fairness to you it's not really clear, but it 
looks to me like you were sort of saying he had 
two jackets and he would have been wearing one or 
other of them, either the blue jean jacket with 
the lumber jacket underneath or else the — the 
blue and white jacket. That's sort of how I 
interpret your answer there. Do you -- 

A Yes. 

Q Okay. And would it be fair to say that your 

recollection at this time would be that night that 
you saw Neil last, he would have either have been 
wearing his -- his blue jean jacket with the 
lumber jacket underneath or else the blue or white 
jacket, one or other of those two? 

A Could you repeat that? 

Q Sure. Would it be fair to say that your 
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57 8 Cross-exam J. E. Roy 

by Mr. Fox 

1 recollection is that when you last saw Neil he was 

2 either wearing a blue jean jacket with the lumber 

3 jacket underneath as you've described there, or 

4 else he was wearing the blue and white jacket; he 

5 was wearing one or the other? 

6 A What I remember is that that night he was wearing 

7 that blue and white jacket. 

8 Q Can you tell me why you just didn't tell Mr. Hesje 

9 that then, when -- when he asked you the question, 

10 why you didn't just say he was wearing a blue and 

11 white — the blue and white jacket? 

12 A When I think of Neil I try to think of happy times 

13 with him and the — the blue jean jacket with — 

14 with the lumber jacket was something that — that 

15 I associated with him. 

16 Q And I understand that, and — and I know we're not 

17 talking about things that are not pleasant here. 

18 Believe me, I understand that, and I know that 

19 makes it difficult to remember things or answer 

20 questions or whatever, and I probably wasn't very 

21 pleasant sometimes yesterday either. But the 

22 question was pretty straightforward that Mr. Hesje 

23 asked you, what was he wearing, and again so can 

24 you tell me why you didn't specify the blue and 
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white jacket? Do you know why you just didn't say 
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Cross-exam J. E. Roy 
by Mr. Fox 

to Mr. Hesje he was wearing his blue and white 
jacket? 

A I don't know. 

Q Okay. And your recollection now is that he 

wouldn't have been wearing the — the sort of jean 
jacket with the - with the lumberjack sort of 
shirt underneath it; he wasn't wearing that that 
night? 

A Yeah. 

Q Jason, I know you answered this yesterday, but at 

some point in time after the night you last saw 
Neil you -- you, too, began to wonder where he was 
because he didn't come back to your place and he 
wasn't at your -- wasn't at home, that sort of 
thing. That would be correct? 

A Yes. 

Q And - and you were aware that his -- his family 
was also trying to figure out where he was? 

A Yes. 

Q And that would have been either as a result of 
talking to Marcel or — or hearing Stella phone 
over to the Binning's place and wondering where 
Neil was? 

A People were inquiring about him. 

Q And that would include his family? 
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A That's right. 

Q From -- from like say the — the night of, early 
morning of November 25 th you spent that night at 
the Binning residence. That's where you slept 
that night? 

A Yes. 

Q Do you know how long you remained there? Like, 

did you continue staying there or did you go home 

or do you know where you went? 

A No. 

Q Okay. And I take it sort of your whereabouts, in 
terms of where you would have slept that time 
period November 24 th , 1990 to November 30 th , 1990, 
other than spending November 24 th , 1990 at the 
Binning residence, you wouldn't sort of remember 
where you specifically were? 

A Not specifically. 

Q Okay. Like, for example, do you remember when the 
funeral — the date the funeral was held? 

A The exact date, no. 

Q Okay. You indicated you attended the funeral but 
you didn't go to — to Stella's house afterwards? 

A That's right. 

Q Do you remember where you were living at then at 
the time of the funeral? 
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A On the address of P and 11 th Street. 

Q Okay. And you -- 

A That's where I was — I was mainly residing. 

Q Sort of hanging out there? 

A Yeah. 

Q And whose house was that? 

A Dinah Sunshine. 

Q Okay. Where were your parents living at that — 

they were living in Saskatoon. What was their 
address or where — what area of — 

A On Avenue I South. 

Q Avenue I South. Jason, you were — you were asked 
about the vodka that you guys got and — and you 
weren't sure whether Marcel bought it, or you 
assume Marcel bought it, maybe you bought it, or 
where you got it in terms of whether it was 
delivered to you at Binning's or at the house, but 
in any event, it was Silent Sam Vodka, you 
remember that? 

A That's right. 

Q And I understand that it was a 40 ounce of Silent 
Sam Vodka? 

A It was either a 26 or a 40. 

Q The reason why I — the reason why I mention that. 
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582 Cross-exam J. E. Roy 

by Mr. Fox 

with Mr. Hesje. Page 6, I'm sorry. Everyone was 
looking for page 60 which doesn't exist. I'm at 
page 6 of your interview with Mr. Hesje and I'm 
going to just read what I see in the transcript 
here, and you remember there was some discussion 
with Mr. Hesje about what you were drinking that - 
- at that time — 

A Yes. 

Q — correct? 

A Yes. 

Q And whether it was a 26 or a 40? Do you remember 

any discussion about that with Mr. Hesje? 

A Not specifically. 

Q Okay. I'm about halfway through the interview and 

Mr. Hesje says, "Yeah." And then there's a 
question mark beside the person who makes the next 
statement, and I -- 

MR. HESJE: Perhaps I could clarify that. I 

think these are not formally transcribed and I 
believe in attendance at that interview was Mr. 
Winegarden, his counsel, who was likely not 
identified. My belief is that those references 
and questions indicated that it's Mr. Winegarden 
asking. 

Q MR. FOX: I think that's how — I think 
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583 Cross-exam J. E. Roy 

by Mr. Fox 

that's how we would have read it. It appears that 
way. And there's a reference there, "Okay. just 
a couple of seconds ago in his testimony Jason 
said that they had a 26 of Silent Sam, however 
this morning just over breakfast we were talking 
about it and he had indicated to me at that point 
that it was a 40 ounce," and Mr. Hesje says, 

"Yes." And then it appears as though Mr. 
Winegarden continues, "And the previous statement, 
as I also reminded him, that it was a 40 ounce and 
I just asked him for clarification on that point 
and he said to me that it was a 40 ounce, okay." 
And so the question was by again Mr. Winegarden, 
"So maybe you want to elaborate on that point." 

And you then say, "Yeah, well, it was a 40." Do 
you remember that, saying that? 

A Yes. 

Q Okay. Okay, Jason, would that answer have been 
correct, the answer that it was a 40 ounce? 

A Like I had said, it was either a 26 or a 40. 

Q No, actually that's not what you said. There, it 

was clarified that you had previously said that it 
was a 40 ounce, you were reminded of that, you 
were asked to elaborate on the point, and you said 
it was a 40. That's the answer you have there. 
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Is that answer correct? 

A What is your question? 

Q Is that answer correct, that it was a 40? 

A It was either a 26 or a 40. 

Q Then why did you say that it was a 40 there? 

A Pardon me? 

Q Then why did you say that it was a 40? 

A Because it was one or the other. 

Q Okay. Then the answer is that it's one or the 

other. You — it was specifically raised with you 
whether it was a 26 or a 40, your counsel raised 
it with you in the presence of Mr. Hesje in 
reference to an earlier statement you had given 
and a discussion you had, and then you were 
specifically asked and you said it was a 40. That 
was the answer you gave, correct? 

A That's what it says right there. 

Q And you were trying to be truthful at that time? 

A To the best of my ability. 

Q And your answer at that time wasn't that it was a 
26 or a 40, your answer was that it was a 40, 
correct? 

A That's what it says there. 

Q We've — we've — we've heard lots about — or at 
least the name GP, or the P.s thrown around or 
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Cross-exam J. E. Roy 
by Mr. Fox 

mentioned at the — at the Commission Inquiry. 

And I think you indicated you knew GP? 

A I know him. 

Q In 1990, in the fall of 1990 did you know him, or 
know who he was? 

A I knew who he was. 

Q Was he a friend, or was it just that's something 
else who you would know who he is? 

A His younger sister would be — would have been my 
friend. 

Q Okay. And who was — what was the name of this 
younger sister? 

A Karen. 

Q Okay. And GP, you I think indicated in the fall 

of 1990 you were 16. Do you know was G about your 
age, older, younger? 

A He would have been a little bit older than me. 

Q Okay. We've heard reference to a DP. Did you 

know him? 

A I know him. 

Q Did you know him at that time? I'm just talking - 

A I knew of him. 

Q Okay. I'm talking about — when I ask you these 
names about these people I'm just right now I'm 
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asking you about the fall of 1990. 

A Okay. 

Q So you would have known who he was but, again, not 
a friend, that sort of thing? 

A That's right. 

Q And DP, what was he in age to your -- to yourself, 
older or younger? 

A Older than me. 

Q Older than you? 

A Older than G. 

Q Older than you but younger than G. 

A No, older than me and older than G. 

Q Older than both of you. Okay. And did you know 

any of the other people that associated with them, 
G and DP? 

A Not really. 

Q Did you know Ken Trotchie? 

A No. 

Q Jason, going back to the fall of 1990 and into 

1991, were you aware that there was any suggestion 
that the P.s were involved or might have been 
involved in — in the disappearance or death of — 
of Neil? 

A At what time frame? 

Q Either the fall of 1990, like after November 24 th , 
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1990, or into 1991. 

A I'm sorry, that — 

Q Do you want me to repeat that? 

A No, no. Like, November isn't fall. November is 
winter here. 

Q Okay. Then in the winter of 1990-91, were you 
aware of the suggestion that the P.s might have 
been involved in the disappearance of Jason — or 
of Neil? 

A I don't believe I was. 

Q Okay. And would I be correct that — well. I'll 

ask you this. Sorry, go ahead. You had something 
more to say. 

A It may have been mentioned somewhere, but I paid 
no attention to it, strictly for the reason 
because I only knew what I knew. 

Q The question was though in the fall — or in the 
winter of 1990-91 did you hear any stories on the 
street from other people you knew that the P.s may 
have been involved in the disappearance of Neil? 

A I don't believe at that time I had any knowledge 
of that. 

Q You just didn't hear that. 

A I don't believe so at that time. 

Q Okay. So when was it that you would have — or 
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588 Cross-exam J. E. Roy 

by Mr. Fox 

did you ever hear at some point in time that there 
was a suggestion that the P.s might have been 
involved, and by the P.s I'm referring to either 
them or people associated with them. 

A Your question was? 

Q Yeah, did you ever at any point in time hear some 

suggestion that they might have been involved? 

A Do you mean up until today? 

Q Yeah, up until today. 

A Yes. 

Q When was that? 

A Specifically I can't -- I don't remember. 

Q Would it be after the RCMP investigation started? 

A It would have been before. 

Q How long before? 

A I'm not sure. 

Q The reason why I ask you that again, and I'm at 

pages 40, 41 and 42, you were asked some questions 
about your knowledge of that and at the bottom of 
page 40 there was a question, "Did you ever hear 
stories on the street that implicated GP or in 
Neil's death," and you answered, "Only from the 
police." And then the next question, "So you 
didn't hear it on the street? There weren't any 
stories circulating?" "No. 


And then, "How did 
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589 Cross-exam J. E. Roy 

by Mr. Fox 

you hear it from the police?" And you said, "That 
wasn't until I think they were looking into the 
circumstances of his death, the investigation of 
his death because they were, I guess, doing his 
investigation, I guess trying to come to a 
conclusion on all angles and I guess somewhere in 
there I'm assuming." "So we're talking about 
though like in 1990, around the time, or are we 
talking years later?" "I think in 1990. Like, 
that investigation." "When you met the officers?" 
"No, no, no, back — no, then at that time, no, 
there was no mention of G then." "Okay. The most 
— the things that most stands out most about then 
when you say his name is that the investigation 
that Jack Warner did?" Jack warner was the RCMP 
officer that interviewed you, correct? 

A That's right. 

Q And that investigation took place sometime in 2000 
and later, correct? 

A That's right. 

Q And do you recall having the discussion that I've 

just referred to with Mr. Hesje? 

A May I read that? 

Q Yeah. 


25 


Okay. 
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Cross-exam J. E. Roy 
by Mr. Fox 

Q Okay. You've had a chance to read it, Jason? 

A Yeah. 

Q Jason, it looks like from — from that that your 

knowledge about GP being a suspect in this matter 
arose as a result of the discussions you had with 
Corporal Warner — or Constable Warner. 

A Could you repeat that? 

Q Sure. Earlier you said you don't have any 

recollection of sort of hearing on the street that 
the P.s were a suspect in the winter of 1990 and 
'91, so I asked you when you did hear about it, 
and I'm suggesting to you when you read your 
statement there it looks like you didn't hear 
about it until you spoke with Corporal Warner or 
at least around that time period. Would that be 
correct? 

A I'm trying to — trying to hear your question. 

You're asking a really long question. 

Q Okay. 

A It seems like a — 

THE COMMISSIONER: Mr. Roy, there came a time when 

Constable or Corporal Warner came to see you, or 
arranged to meet with you and talk to you? 

THE WITNESS: Yes. 

THE COMMISSIONER: And you recall that. 
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THE WITNESS: Yes. 

THE COMMISSIONER: I believe what Mr. Fox is asking 

you 

is that before then did you hear any reports, 
rumours, whatever, suggesting that the P.s might 
have had something to do with Mr. Stonechild's 
death? 

THE WITNESS: Yes. 

Q MR. FOX: Okay. And I guess I'm suggesting 

to you that doesn't seem to be what you're saying 
in the statement. 

A Before — before 2000 Neil's death wasn't taken 
seriously. 

Q I'm -- I've heard that and I know your opinions 

and your thoughts on this. I'm just interested in 
having you answer the question when you did 
things, when you heard things, what you saw, what 
you observed — 

A M'hm. 

Q — what you said and what others said to you. 

Those are just facts. And you indicated to me 
that in the winter of 1990 and '91 you hadn't 
heard any stories about the P.s being involved in 
the death of Neil. You've already told us that 
this morning, right? 
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A Yes. 

Q Okay. So then the next question is when did you 
hear about it, and I'm suggesting when I look at 
that interview that you gave with Mr. Hesje it 
seems to suggest you didn't hear about it until 
you spoke to Corporal Warner. And you're saying 
that's not correct? 

A You're suggesting that — 

Q I'm suggesting it. I'm suggesting that you heard 

about — at least you told Mr. Hesje that you 
heard the P.s were a possible suspect after you 
talked to Constable Warner of the RCMP. 

A In 2000 when the investigation was reopened, those 

wounds were opened again. Before that there was a 
lot of things being said. 

Q Okay. Maybe we'll leave it at this — or I'll ask 
you this. You didn't hear about the P.s being a 
suspect in 1990 or '91, the winter of '90-91. Do 
you know at this time when you first heard that 
the P.s might be a suspect? Are you able to say 
when you first heard that? 

A I can say that I first heard they were suspects in 
2000 — 

Q Okay. 

A — by this investigation. 
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Cross-exam J. E. Roy 
by Mr. Fox 

Q You were present when Mrs. Pat Pickard testified - 

A Yes, I was. 

Q — at this hearing? You heard her testimony, 
correct? 

A The majority of it. 

Q Okay. And she indicated that sometime, I think in 
2000, she had a phone conversation with you? 

A That's right. 

Q Okay. And in that phone conversation one of the 
things that you said to her is you expressed 
concerns, I think her words initially were that 
you were scared, I think in cross-examination she 
changed it to concerned that the P.s would think 
that you were the one who had fingered them to the 
police. Do you remember her saying that? 

A Yes, I do. 

Q Did you have that conversation with her? Did you 

tell her that? 

A Yes, I did. 

Q Prior to that had you told anyone that you were 
concerned that the P.s might think that you were 
the one implicating them with the police? Had you 
told anybody else that? 

A I believe so. 
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5 94 Cross-exam J. E. Roy 

by Mr. Fox 

Q So there was a concern they're going to think that 
you're the one pointing the finger at them and 
obviously they wouldn't be happy about that; that 
was the concern; that's what the concern would be? 

A It was a concern. 

Q Do you know when you first had that concern? 

A Not exactly. 

Q Would have you had it in the winter of 1990-91? 

A No. 

Q Jason, you provided a description to Mr. Hesje of 
the — what you understood the driver of that 
police car that you saw the night of November 24 th ' 
or the last night you saw Neil, looked like, 
correct? 

A Yes. 

Q And I think indicated that that person was six 

foot two, much taller than you were, who, you're 
five foot nine, had a moustache and had glasses. 
That was the description you gave to him. 

A Does it say six foot two? 

Q No, sorry. I'm sorry. Much taller than six foot, 
or taller than six foot. 

A Okay. 

Q And much taller than you, I think, and you're five 
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foot nine, correct? 
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A Are you quoting the statement? 

Q Sure, do you want me to quote the statement for 
you? 

A If you -- if you could. 

Q Yeah. This is a statement that we went through 

yesterday when I was questioning you. When you 
were asked to describe him you said, "A tall man, 
glasses, a moustache, he's got kind of the 
pinkish, blank face." You said you saw him at 
White Buffalo and then you said — the question 
was asked, "Was he more than six feet?" And you 
said, "Maybe a little more than six feet. Like, 
yeah, he was a lot taller than I was, a lot 
taller. I'm five foot nine." 

A Yes. 

Q That was your description of the driver. 

A On — that's what I said on the statement. 

Q That's what you said on the statement. 

A That's right. 

Q Do you want to read the statement? 

A Sure. 

Q Oh, sorry. I'm sorry. Pages 18 and 19. 

A Yeah. 

Q Okay. So we've — I don't want to go all through 
this again, but we went through it yesterday. 
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Cross-exam J. E. Roy 
by Mr. Fox 

That was the description you gave of what you 
believed the driver looked like? 

A That's what I believed. 

Q And you indicated you'd also seen the driver on 
occasions after the last — when you saw Neil in 
the police car, you described what the driver 
looked like, and then you indicated you'd also 
seen that driver on occasions after that as well? 

A That's who I believed to be the driver. 

Q Okay. And one occasion was when you were on the 

bus with Gary Horse, another occasion was when you 
were at White Buffalo. 

A That's right. 

Q And — and I understand you didn't know the name 
of the officer? 

A No. 

Q Or didn't have a badge number for him, that sort 
of thing; you didn't have a badge number or 
anything like that, any specific identification 
for the officer? 

A In which -- in which instance are you talking 
about? 

Q In any instance. 

A Could you be more specific? 

Q Did you at any point in time have a badge number 
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5 97 Cross-exam J. E. Roy 

by Mr. Fox 

for the person who you identified as the driver of 
the vehicle? 

A No. 

Q Okay. And — and you've indicated you didn't know 
the name of the driver. 

A Pardon me? 

Q You didn't know the name, you didn't get the 

driver's name, you didn't observe anything that 
indicated his name. 

A No. 

Q Okay. Officer Hartwig, in November of 1990, was 
five foot seven and didn't have a moustache and 
didn't wear glasses, certainly was shorter than 
you. You would agree that isn't the description 
of -- that description isn't consistent with what 
you would have described as the driver. Would 
that be fair to say, Jason? 

A What is your question? 

Q Yeah. My question is that I think we're going to 
hear that Constable Hartwig was five foot seven in 
November of 1990, did not have a moustache, did 
not wear glasses, was certainly shorter than you, 
not taller than you, and you would agree that the 
description you've given isn't consistent with 
that description? The person you're describing as 
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Cross-exam J. E. Roy 
by Mr. Fox 

the driver was quite a bit different than that, 
you would agree? 

A It may have been that way then. This is what I 
remember now. 

Q I'm not following you with that answer, Jason. 

A Okay. What I — what I remember seeing that night 

— okay, maybe we could just -- I could let you 
ask me that question again. 

Q Sure. You've described — you've given a lot of 
evidence about a night when you saw Neil in the 
back of a police car, and the police drove away 
after having talked to you. You were asked if you 
could identify the driver and you said, "Yes, I've 
seen that driver, I saw him not long afterwards 
when we were riding on the bus with Gary Horse and 
some other people, and I've seen him even more 
recently at White Buffalo." You've told us that. 

A That's right. 

Q And when asked to give a physical description of 
that driver you said that he was taller than six 
feet, certainly a lot taller than you and you're 
five foot nine, right? 

A That's right. 

Q And he had a moustache, right? That's what you 
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said. 
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A That's what I said. 

Q He had glasses? 

A Yes. 

Q Right? So, would I be correct that if you're 

describing — if — if Constable Hartwig was five 
foot seven, didn't have glasses and didn't have a 
moustache, your description wouldn't be consistent 
with the physical characteristics of Constable 
Hartwig? 

A Like I had mentioned earlier, it was dark that 

night so the specifics on it, the specifics on — 
okay. It was dark that night. The person was 
sitting in a car. These were my initial thoughts 
as to what I saw. 

Q Sure. I understand that. But you've talked to 

these officers, you gave them your name, you stood 
there while you [sic] checked your I.D. or checked 
your name out, and then you saw the officer later 
on on a bus you said, pointed him out to Gary 
Horse, and we're going to hear the physical 
description that Gary Horse says of that officer 
that you've pointed out to him — 

A M'hm. 

Q — and it's pretty consistent with what you've 
given here. All I'm asking you is that the 
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Cross-exam J. E. Roy 
by Mr. Fox 

physical description of the driver that you've 
provided to Mr. Hesje and that you acknowledged 
that you gave today isn't consistent with someone 
who's five foot seven, no glasses and no 
moustache. It doesn't match, does it? 

A No. 

Q Jason — Jason, would I be correct that certainly 
throughout 1991 if somebody wanted to locate you 
they wouldn't have had too much difficulty 
tracking you down? 

A Yeah. 

Q And — and that's because — and I talked about 
your different custodial sentences, but it looks 
like on February 4 th , 1991 you were sentenced to 
four months open custody. I think you already 
acknowledged that. Do you know where you served 
that open custody sentence at? 

A Not specifically. 

Q But if somebody was looking for you they could 

have — could have tracked you down because you'd 
have been in custody. 

A At that time. 

Q Yeah. And on June 10 th , '91 there's another two- 

month open custody and a 15-day secure custody 
sentence imposed, so again if somebody wanted to 
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Cross-exam J. E. Roy 
by Mr. Fox 

track you down for a period of time after that 
you'd have been pretty easy to find. 

A I think so. 

Q And then on August 12 th , 1991, a five-day open 
custody which admittedly is a pretty short 
sentence, but you'd have gone back into custody 
then. 

A M' hm. 

Q And then on September 10 th , 1991 four-month secure 
custody and four months open custody, so again you 
would have been again fairly easy to locate it 
looks like for probably eight months after 
September 10 th , 1991, correct? 

A Yes. 

Q And then May 12 th , '92, a sentence of three 

months, nine — I guess a total — total sentence 
of nine months because they're concurrent times 
that you again would have been in custody, 
correct? 

A Yeah. 

Q Jason, you indicated that you had gone down at 

some point in time on your own and spoke to what 
you understood were two homicide detectives about 
Neil's situation? 

A Yes. 
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Cross-exam J. E. Roy 
by Mr. Fox 

Q And do you know -- I'm not sure if you said, but 
do you know when that was, the date that was or 
the time period that was? 

A I don't believe I said a date or anything like 
that. 

Q Do you know when it was? 

A It was shortly after I had talked to Stella. 

Q Okay. And do you know when it was that you spoke 

to Stella? 

A It was later on. 

Q Later on meaning what? 

A After Neil died. 

Q Okay. Which would have been sometime after the 
winter of 1990-91? 

A Yes. 

Q So sometime after that that you spoke to the 
homicide people? 

A I believe so. 

Q Okay. And did you tell them that — that Neil was 
handcuffed in the back of the police car? 

A I don't remember the specifics of that 

conversation. 

Q Okay. Did you — did you tell them that Neil had 
cuts on his face? 

A I don't remember the specifics of that 
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Cross-exam J. E. Roy 
by Mr. Fox 

conversation. I went down there to voice my 
concerns. 

Q Okay. So whether you specifically mentioned that 
or not you're not able to say today? 

A No. 

Q You made reference to an interview that you were 
supposed to have with the reporter, and I think 
you gave a name for that reporter. What was his 
name? 

A I believe it was Mr. Prostine [ph]. 

Q Prostine? 

A I believe so. 

Q And had — and that — had he contacted you or you 
contacted him? Like, had he phoned you or did you 
contact him? 

A He contacted me. 

Q And do you know where he lives and where he's 
from? 

A No, not — not — I don't know where he's from or 
lives. It's not Saskatoon anyway. 

Q Do you know who he worked for? 

A No. 

Q Did he work — or did you tell somebody that he 

worked for the Washington Post? 

A Pardon me? 
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Cross-exam J. E. Roy 
by Mr. Fox 

Q Did you tell someone that he worked for the 
Washington Post? 

A I may have. 

Q Did he work for the Washington Post? 

A He may have. 

Q That doesn't ring a bell with you? 

A That's not what sticks out most about my — in my 
mind about that occasion. 

Q I — you know, I realize that, Neil, I'm just — 

or Jason. I'm just trying to find out — have you 
answer my questions. But so do you know where he 
worked then? 

A Well, now that you tell me, I believe it was the 
Washington Post. 

Q And do you know when that interview took place? 

A I — it would be in 2000. 

Q And was there an actual story done? Like, did — 

did he write a story? 

A There's been a lot of -- a lot of stories written. 

Q Jason, you -- you described in — in your evidence 

that the night you saw Neil in the back of a 
police car, and I'm not going to go over this, but 
you thought at least at that time you were 
unlawfully at large from the community group home. 
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Cross-exam J. E. Roy 
by Mr. Fox 

You indicated that your recollection is that one 
of your secondary objectives when you'd gone out 
was to do break and enters, and ringing some 
buzzers on apartments. I think there's some 
indication that you may have indicated that the 
police came along and interrupted you and you each 
took off. Do you know if that event that you're 
describing in fact took place on November 24 th , 
1990? 

A If I may, could I ask where this reference is 

coming from? Like, is it in a statement or like - 

Q That — I'm basing that on the evidence that we've 
heard and I believe we will hear. 

A Okay. 

Q I'm asking you do you know if that event took 
place on November 24 th , 1990? 

A No. Okay. What — what is your specific 
question? 

Q Sure. And I don't think -- I think we -- I'm not 
sure he understood my question when he gave that 
answer. What I'm indicating, Jason, is that 
you've told us about a night that you saw Neil in 
the back of a police car. You told us about that 
night. And you've indicated that on that night it 
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606 Cross-exam J. E. Roy 

by Mr. Fox 

was your recollection that you were unlawfully at 
large from the group home. It was also your 
recollection that when you and Neil went out that 
night at least one of your objectives, not your 
primary objective you said, but one of your 
objectives was to do some break and enters to get 
some more liquor, and that the police came along. 

I think we'll hear some evidence that you made a 
statement to the effect that the police came along 
and interrupted you. Okay? And I'm — you went 
one way, Neil went another way, and the next time 
you saw Neil he was in the back of a police car. 
That's what you said. And I -- I'm just asking do 
you know if that was the night of November 24 th , 
1990 that you're describing that you saw Neil in 
the back of a police car? 

A You're asking me if that — 

Q Maybe I'll make it simpler than that. 

THE COMMISSIONER: Just a moment, Mr. Roy. See, the 

problem, Mr. Fox, with these long — 

MR. FOX: Yeah. 

THE COMMISSIONER: — with respect, these long 

preliminary introductions which go on for some 
minutes, that I'm fearful that by the time you get 
to the question Mr. Roy simply lost the thread. 
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1 MR. FOX: Yeah, and — 

2 THE COMMISSIONER: Isn't your question simply this, 

3 the night that you and Neil were at the apartment 

4 buildings, did a police car come along and 

5 interrupt what you were doing in going around to 

6 the buildings? 

7 THE WITNESS: No. 

8 MR. FOX: Okay. 

9 THE COMMISSIONER: Isn't that your question? 

10 Q My — my question is — is this: is the night that 

11 you saw Neil in the back of a police car, Mr. Roy, 

12 the same night that Neil went missing? 

13 A Say that again. 

14 Q Yeah. Is the night that you say you saw Neil in 

15 the back of a police car, is that the same night 

16 that Neil went missing? 

17 A Yes. 

18 Q You think that is? 

19 A I know that is. 

20 Q Is there anything more, Mr. Roy, about that night 

21 when you were over out looking to do B and E's and 

22 that that you haven't told us about? 

23 A I don't believe so. 

24 Q And is there anybody else that you saw that night 

25 that you haven't told us about? 
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A To the best of my memory, no. 

Q To the best of your memory, no. Is there anybody 

else that you saw that night that might have been 
-- had something to do with Neil that you're not 
telling us about? 

A No. 

Q Is there anybody else you're trying to protect or 
hide in this proceeding? 

A No. 

Q But in 2000 you expressed a concern to Pat Pickard 
that you might be fingered as someone who was 
pointing the finger at GP and his group, be 
correct? 

A Yes. 


MR. FOX: 


I have no further questions, Mr. 


Commissioner. 

THE COMMISSIONER: Well, we've reached the 

adjournment, so I'm not sure who's next but I 
don't expect that you'll want to start asking your 
questions now, whoever it is. We'll take ten 
minutes. 


(PROCEEDINGS ADJOURNED 11:18 A.M. & RECONVENED 11:30 A.M. ) 
MR. WATSON: Perhaps I should just wait for Mr. 

Plaxton, Mr. Commissioner. 

THE COMMISSIONER: Mr. Watson: 
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MR. WATSON: Thank you very much. 

MR. WATSON, cross-examining: 

Q Mr. Roy, my name is Jay Watson and I'm counsel for 
Officer Senger. In 1990 you say that you had a 
drinking problem. Is that correct? 

A That's correct. 

Q Could you please describe how much you would drink 
regularly? 

A It varied on occasion. 

Q Sorry? 

A It varied on occasion. 

Q Okay, would you drink every day? 

A No. 

Q When you did drink was it always to excess or not 
necessarily? 

A The majority of the time was in excess, when I did 
drink. 

Q In nineteen — the fall of 1990, or November of 

1990 would you -- how many times a week would you 
say you drank alcohol? 

A Pardon? 

Q In 1990, how often would you say you drank in 

numbers? In other words in a given week how many 
days would you drink? 

A I — I need to say it varied. 
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Q On average I'm asking. 

A I'm not sure. 

Q Would it be twice a week? Five times a week? Can 
you give us any help in that way? 

A Like I had mentioned, it varied at different 

times. There were times where I was in custody 
during that year. 

Q Well, if we exclude the times you were in custody? 

A Okay. Like I said, it varied. 

Q Well, I appreciate that but it doesn't help me 
much. 

A Okay. 

Q You say when you did drink you drank to excess. 

That's helpful. But I'd like to know, was it once 
a week, five times a week? Can you give me some 
indication of how many times a week you would 
drink? 

A At least once a week. 

Q All right. But less than five? 

A Like I said, it varied from time to time. 

Q You can't be any more helpful to me? 

A It wasn't a set pattern. It wasn't something that 
was set. 

Q Would there be weeks go by that you wouldn't drink 
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611 Cross-exam J. E. Roy 

by Mr. Watson 

A There could have been. 

Q Well, were there weeks that would go by that you 

wouldn't drink at all? 

A There could have been. 

Q When you say "could have been," do you say there 
was or you're not sure? 

A There could have been. 

Q Now, Mr. Roy, you had an interview with Officer 
Warner of the RCMP in the year 2000. You had a 
couple of interviews with him, correct? 

A That's right. 

Q And more recently, July 31 st of this year you met 
with Mr. Hesje. 

A That's right. 

Q And you know that the reason, with respect to both 
interviews, was that there was an investigation 
and now an inquiry with respect to the death of 
Neil Stonechild. Right? 

A Yes. 

Q And you wanted to be as helpful as possible, is 

that true? 

A Yes. 

Q And when you met with Mr. Hesje you wanted to give 

him the most thorough and true answers that you 
possibly could, correct? 
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A Yes. 

Q Now, I want to talk about the alcohol that you had 

to drink that night. Now, Mr. Fox has gone over 
that with you and you've acknowledged that you 
told Mr. Hesje quite clearly that it was a 40- 
ounce bottle of Silent Sam vodka that you had to 
drink. Or that you had, that you shared with 
Neil, correct? 

A That's what I believed it to be. 

Q And I believe in -- I think it was examination-in- 

chief either on Tuesday or Wednesday you told Mr. 
Hesje that when you and Neil were drinking the 
vodka you drank it roughly evenly. Is that fair 
to say? 

A Yes. 

Q And, to the best of your recollection, when you 
left there was still about seven or eight ounces 
of vodka left in the bottle. 

A Yes. 

Q But you also said that one of the -- not the 

primary reason, but one of the reasons that you 
left the house was to get more booze and to do 
that you might have to do a B and E, if an 
opportunity arose to do a B and E, to get money to 
buy more booze, correct? 
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A That's right. 

Q So, I'm just wondering if it's correct that there 
were still seven or eight ounces left because I'm 
wondering why you would leave to get more booze if 
you still had some. 

A It was going to run out eventually. 

Q Well, why wouldn't you have just finish it off and 
then go? That's what happened, wasn't it, you did 
finish it off and then you left? 

A No. 

Q You left the seven or eight ounces there? 

A Yeah. 

Q You specifically recall that? 

A Yes. 

Q But you can't be any more helpful to me about how 
many times — how many days of the week you drank 
but you can tell me you had seven or eight ounces 
of Silent Sam vodka left on November 24th,1990. 

A Well, that night has been under scrutiny for me 
for a long time, that particular night. 

Q And in November of 1990 you weighed about 120 

pounds. Yes? 

A I believe so. 

Q And what time — how long did it take you to drink 
it — did it take for you and Neil to drink that 
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vodka? 

A A few hours. 

Q How many is a few? As you say, the night is under 
scrutiny so I'd like you to give me your best 
answer of how long it took. 

A M'hm. Three, four hours. 

Q Okay. And that was the three or four hours 

immediately preceding you leaving the house, the 
Binning house, right? 

A Yes. 

Q And you weren't gone very long from the Binning 
house, were you? 

A I wasn't gone very long? 

Q Right. You and Neil left, you went to the 

7-Eleven. You warmed up and went to the Snowberry 
Downs Apartments. You say you were stopped by the 
police on the way back and you made it back to the 
Binning house. Right? 

A That's right. 

Q You weren't gone very long? 

A However long that would take in the wintertime. 

Q How long do you think it took? 

A It's a guess, but an hour. 

Q Now, you also told Mr. Fox, you acknowledged that 

the driver that you saw in the police car on 
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1 November 24 th , 1990, was taller than six feet, 

2 much taller than you, correct? 

3 A That's what I answered. 

4 Q That's right? 

5 A Yes. 

6 Q And you've seen this individual since. You rode 

7 the bus with that person for 15 blocks? 

8 A The person I believed to be — 

9 Q Right. 

10 A — the driver. 

11 Q That's — that's what I'm talking about. 

12 A Okay. 

13 Q The person you thought was the driver of that car, 

14 you were in a bus with him for about 15 blocks on 

15 a bus. 

16 A That's right. 

17 Q Okay, and what time of day was that? 

18 A It was at night. 

19 Q Do you know what time? 

20 A Late. Late -- late evening. 

21 Q Eleven? Ten? 

22 A It was getting fairly close to last bus, so it was 

23 — it was fairly late — 

24 Q And then you saw — 
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616 Cross-exam J. E. Roy 

by Mr. Watson 

Q All right, and you saw this person again at White 
Buffalo, was it? 

A That was the person I believed it to be. 

Q And that was during the day? 

A Yes. 

Q All right, and you would have seen him standing on 
that occasion? 

A Yes. 

Q And on all three of those occasions the person 
looked the same to you? 

A three occasions? 

Q Yes. 

A Which three occasions are you — 

Q. November 24 th , 1990, on the bus, at White Buffalo. 

A Okay, and your question is? 

Q The person looked the same all three times? 

A The first time it was dark. 

Q No. I'm not talking about the conditions. I'm 
saying the person looked the same to you on all 
three occasions. 

A No. 

Q What was different? 

A Do you want a specific answer for each occasion? 

Q Please. 
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617 Cross-exam J. E. Roy 

by Mr. Watson 

person in the car I believed, it was dark. It was 
very dark. It was late at night. The only thing 
that was shining was the street lights from above. 
And so my vision of him at that time wasn't as 
totally clear, okay? And the next two occasions 
were — were later, under different circumstances 
altogether. 

Q Perhaps you didn't understand the question. 

A Okay. 

Q My question was, did the person look the same to 
you on each of the three occasions? I wasn't 
talking about your — the conditions, what your 
opportunity to view him was. I'm asking you did 
he look the same on each of those occasions? 

A No. 

Q Okay, what was different? 

A I believe I explained that. 

Q No, you didn't. You told me about the different 
conditions. You said the first time it was dark 
out and the next time it was light out. What I'm 
asking you, did the person appear the same? Did 
he look the same? 

A I believe I answered that. I said no. 

Q Did the person — was he tall the first time, the 
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618 Cross-exam J. E. Roy 

by Mr. Watson 

change in height? 

A The first time, like I explained, he was sitting 
in a car and it was dark. 

Q Okay. Fair enough. Did he change in height 

between the time when he — when you saw him on 
the bus and you saw him at White Buffalo? 

A No. 

Q Okay. Did he have a moustache all three times? 

A In the car I -- like I said, I -- 

Q Okay, you don't know whether he had a moustache in 
the car? 

A Pardon me? 

Q You're not sure whether he had a moustache when 

you saw him in the car? 

A I'm not saying that. 

Q Well, I'm asking you, did he have a moustache when 
you saw him in the car? 

A It was dark. I couldn't completely make him out. 

Q So you're not sure? 

A He wasn't my primary focus at that time. It was 
Neil in the back of the car. 

Q When you saw the police officer, the driver of 
this vehicle on November 24 th , 1990, did the 
driver of that vehicle have a moustache? Yes or 
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no? 
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by Mr. Watson 

1 A It was dark. I didn't completely see his face. 

2 THE COMMISSIONER: Mr. Roy, I believe Mr. Watson's 

3 question is this, and correct me if I'm wrong: 

4 given your ability to see into the police car on 

5 the evening of November 24 th , were you able to see 

6 If this person had a moustache or not? 

7 THE WITNESS: Is that your question? 

8 MR. WATSON: Yes. 

9 THE WITNESS: I wasn't able to see if he had a 

10 moustache. 

11 THE COMMISSIONER: Isn't that your question? 

12 MR. WATSON: Yeah, that's my question. 

13 Q So, what you're saying right now is, you don't 

14 know whether the person who was driving the police 

15 car on November 24 th , 1990, had a moustache or 

16 not. That's what you're saying here today, 

17 correct? 

18 A Yes. 

19 Q Can you tell me whether the person that was 

20 driving that police car that night was wearing 

21 glasses or not? 

22 A No. 

23 Q You don't know whether the person was wearing 

24 glasses or not? 

25 A I'm telling you I couldn't see. 
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Q And you also can't tell me how tall he was? 

A He was sitting. 

Q What can you tell me about the police officer that 
you saw? 

A Like I had mentioned, my focus was on Neil in the 
back. It wasn't on him. 

Q That wasn't my question. I didn't ask you what 
your focus — your attention was focussed on. I 
asked you what can you tell me about what the 
driver looked like in that police car? 

A Not much. 

Q But it was enough that you were convinced that you 
saw that same person on a bus, true? 

A What's your question? 

Q Well, you've already told the Commission, you've 
told Mr. Hesje, you've said under oath you saw 
that same person, you believed to be the same 
person on a city bus. 

A That's the person I believe to be. 

Q What made you think it was the same person if you 

couldn't tell whether he had a moustache or not, 
or whether he had glasses or not, or how tall he 
was? 

A Because I knew that that person was an officer. 

Q Okay, and the person on the bus was well over six 
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Cross-exam J. E. Roy 
by Mr. Watson 

feet tall, certainly taller than you, right? 

A Once again, he was sitting. 

Q Oh, you didn't see him stand at all on the bus? 

A I never said he did. 

Q I'm asking you, did you see him stand at any time 
on the bus? 

A No. 

Q And how far were you sitting from him? 

A About six, seven feet. 

Q So are you saying now, today, as opposed to 

yesterday, sir, are you saying he might not have 
been as tall as you said yesterday? 

A That was my — it was my observation at the time. 

Q Well, I'm asking you right now. Yesterday you 

said you agreed with Mr. Fox that this person on 
the bus was over six feet tall. Are you taking a 
different position today? 

A No. 

Q All right. So you agree, he was over six feet 
tall? 

A That was my observation at the time. 

Q And that's what you're saying today right now? 

A About the person on the bus? 

Q Yes. 
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Q And when you saw this person standing at White 
Buffalo, the person you saw was over six feet 
tall? 

A It appeared to be. 

Q That was your opinion? 

A That was my opinion. 

Q And the person that you saw on the bus and at the 
White Buffalo, that person had glasses both times? 

A Yes. 

Q And had a moustache both times? 

A Yes. 

Q So you'll agree with me that someone who is five 
foot nine would not match that description, 
correct? 

A No, it wouldn't. 

Q No, but what? 

A No, it wouldn't. 

Q Okay, it wouldn't. Do you recall if the Binning- 

Rushton residence had a phone that was working on 
November 24 th , 1990? 

A Do I — what's the question? 

Q The Binning-Rushton residence, did it have a 
phone? 

A I believe it did. 

Q Do you know if it was working that day? 
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A I'm not sure. 

Q Now, getting back to the police car, now, you've 
told me you had a great deal of difficulty making 
out anything with respect to the police officer. 
Now, I take it that you were standing right beside 
the window, right beside the driver's side window 
of this police car, true? 

A Come again? 

Q The police officer on November 29 th , 1990, pulled 
up in front of you, correct? 

A That's right. 

Q And the driver rolled down the window, I take it? 

A Yes. 

Q And started talking to you? 

A Yes. 

Q You were standing right beside the driver's side 

window of that police car? 

A Well, I'll have to say I was -- I don't have a 

police car here, right here to exactly match it, 

but the majority of my view, like there's the two 
windows for the — the passenger in the front and 
there's the line down the middle. I would say I'd 
be right in the middle of that because my -- I had 
my attention on Neil but as well as the officer 
trying to ask me questions. 
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by Mr. Watson 

Q All right. And the window in the back seat, Neil 
was in the back seat? 

A That's right. 

Q Was the window rolled up or down? 

A Up. 

Q And the police officer's window, the front window, 
was rolled down? 

A That's right. 

Q So I take it you couldn't see Neil's face any 
better than you could see the officer's face? 

A Neil was up at the window. 

Q The police officer wasn't? 

A Well, no. The police officer and Neil weren't in 
the same position. 

Q Okay, well, tell me what position the police 

officer was in, sitting behind the driver's side 
— sitting behind the wheel, I take it? 

A What was your question? 

Q The driver was sitting behind the wheel of the 
automobile? 

A Yes. 

Q Okay. His face would have been right beside the 
open window, yes? 

A It would have been close. 

Q So what I'm saying, his face would have been as 
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close to you as Neil's face? 

A Right now you're speaking in terms of inches and 
whatnot — 

Q Yeah. 

A -- like in terms of, like, distance? 

Q Yes. 

A Neil had his face up to the window. The officer 
didn't. 

Q So, what, he's two, three inches closer to you 
than the police officer's face? 

A Like his face was — as I have stated, you know, 
Neil was in the back of the police car and he was 
talking to me. 

Q The police officer was talking to you, too? 

A That's right. 

Q Well, how much closer was Neil -- Neil's face to 

you than the police officer's face? 

A Well, the police officer took the name that I had 
and he was on his computer for some of that time. 

Q And when he wasn't working on the computer, how 
much farther away was he from you than Neil? 

A Pardon? 

Q Okay. The police officer wasn't on the computer 

the whole time he was talking to you? 
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by Mr. Watson 

Q And he would have been looking at you when he was 
talking to you, correct? 

A Pardon me? 

Q The police officer was looking at you when he was 
talking to you? 

A I would think so. 

Q How much closer was Neil to you than the police 
officer? 

A Well, Neil had his face up to the window. 

Q Okay, so how much closer does that make it than 

the police officer? 

A A lot closer? 

Q How much? 

A I don't know exactly. 

Q Two inches? Three inches? 

A I don't know exactly. 

Q Now, you say that Neil had -- I think you said — 

described it as a "deep gash" on his nose, across 
his nose, across his face. Is that true? 

A Yeah. 

Q And it was bleeding? 

A Pardon? 

Q It was bleeding? 

A Yes. 

Q Because you'll agree with me that if Neil did have 
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Cross-exam J. E. Roy 
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such an injury on his nose it would have to be a 
very recent injury, correct? 

A Yes. 

Q Because there wasn't much time between the time 

you last saw Neil and the time you saw him in the 
back of the police car, right? 

A Yes. 

Q So it was a recent — if it was a deep gash, it 
was a recently-made deep gash, right? 

A Yes. 

Q And how much was it bleeding? 

A A fair amount. 

Q Was it dripping down his face? 

A This was bloody. 

Q Was it — was some blood dripping down his face? 

A This was bloody. 

Q I'll ask you the question again. 

THE COMMISSIONER: You're indicating the area around 

his nose? 

THE WITNESS: Right here. Right here. 

Q MR. WATSON: Was there blood dripping down his 

face? 

A It's blood. 

Q Do you know what "dripping" means? 
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1 Q Was there blood dripping down his face? 

2 A I didn't make a mental note of it dripping. 

3 Q How much blood was there on his face? A lot? A 

4 little? 

5 A I'd have to say there was a lot of blood. 

6 Q You would expect that he probably — with that 

7 much blood he probably got some on his jacket. 

8 You would expect that, true? 

9 A I can’t assume. 

10 Q I'm asking what you would expect. 

11 A It — 

12 Q Yes? 

13 A What was the question? 

14 Q Well, you saw his face and you saw how much blood 

15 was on his face. Would you have expected that 

16 some of that blood would have got on his jacket? 

17 A Or his shirt. 

18 Q Okay, you would expect that? 

19 A Yes. 

20 Q All right. What day did you first learn that 

21 Neil had passed away? 

22 A I don't know exactly the day. 

23 Q Do you think it was the day that his body was 

24 found? 
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by Mr. Watson 

Q Do you think it was the day his body was found? 

A No. 

Q How much after that do you think it was? 

A At least a few days, couple days, three, four days 

maybe. 

Q All right, and you say from that moment, from the 
moment you learned that Neil was dead you were 
afraid of the police? 

A That's right. 

Q And you were afraid for your life from the police? 

A Yes. 

Q And you say that you were unlawfully at large from 

a group home at the time, true? 

A Yes. 

Q And yet you agreed to meet with the police officer 

to give a statement. Is that true? 

A Yes. 

Q So, at a time you say you were afraid for your 

life from the police and at a time when you knew, 
or you believed, that the police would have every 
right to take you into custody because of your 
unlawfully-at-large status, you agreed to meet 
with police. Yes? 

A Could you ask me that again? 

Q At a time when you were afraid for your life from 
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by Mr. Watson 

the police and at a time when you were unlawfully 
at large, you agreed to meet with police to give 
them a statement about Neil's death, correct? 

A Yes. 

Q And in that statement you knew that you were going 
to say that, in your view, the police officers 
were involved. 

A Pardon? 

Q The statement you were about to give when you met 

the police officers, you knew that you were going 
to say that in all likelihood the police had 
something to do with his death? 

A I was only going to say what I knew and what I 
seen. 

Q And what you saw was — what you believed was the 

police officers had beaten him up? 

A I was only going to say what I knew and what I had 
seen. 

Q Well, but what you saw made you afraid for your 
life? 

A Yes. 

Q Why? Did you think the police had something to do 

with his death? 

A I wasn't sure. 

Q Oh, okay. 
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A I wasn't sure if -- I wasn't jumping to 
conclusions. 

Q You weren't jumping to conclusions, okay, so you 

weren't sure whether the police had anything to do 
with Neil's death? 

A I only knew what I saw and then he was dead. 

Q So you weren't necessarily afraid from the police; 

you were — you weren't sure what you were afraid 
of? 

A No, I was pretty sure what I was afraid of. 

Q What were you afraid of? 

A That whoever had done this would be coming for me. 

Q And you weren't sure who that was? 

A I didn't want to speculate. I didn't want to 
believe that — 

Q Fair enough, so — 

A I didn't want — I didn't want to believe what was 

Q Fair enough, so that's why you agreed to meet with 
the police, and you did meet with the police and 
you gave a statement. True? 

A I did. 

Q And the — whoever the police officer was kept his 
part of the bargain; he didn't pick you up? 

A That's right. 
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by Mr. Watson 

Q Now, I can't recall, did you — do you recall the 
police officer's name who you gave that statement 
to? 

A No. 

Q So you don't know whether it was Sergeant Jarvis 

or not? 

A I'm not sure. 

Q Now also I wasn't quite sure from your testimony 

earlier, when you were arrested on December 20 th , 
1990, was it the same officer that took the second 
statement, the same one as the officer that took 
the first statement? 

A I'm sorry, could you ask that again? 

Q Okay. You're — I know you've told me you're not 

sure which officer it was that you gave the first 
statement to, right? 

A Yes. 

Q And you're not sure of the name of the officer who 
took the second statement from you, the written 
one. You're not sure who that officer was, right? 

A No. 

Q My question is, were they the same people? The 

same person? 

A I don't know. 

Q Can you — 
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you can't make any prediction? You 
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1 don't have a view, it's probably the same or not? 

2 You don't have any feeling for that at all? 

3 A I can't speculate. 

4 Q I'm not asking you to speculate but I mean you saw 

5 these two officers, true? How long did it take 

6 you to write out the first statement? You say it 

7 was about six pages long. 

8 A I didn't write it. 

9 Q Okay, he wrote it. Six pages long? 

10 A I believe I had said between three and six pages. 

11 Q Okay, how long did that interview take? 

12 A Around two hours. 

13 Q All right, so you — and you were sober at the 

14 time? 

15 A Yes. 

16 Q Okay, you met with that officer for two hours so 

17 obviously you had a real good look at him. Yes? 

18 A I — I had looked at him. 

19 Q You got a real good look at him. You spent two 

20 hours with him, right? 

21 A Looking at him wasn't my — wasn't my focus. 

22 Answering his questions were. 

23 Q Okay, once again I don't want to talk about your 

24 focus. I didn't ask you about your focus. I 
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at the face of this officer that was there with 
you for two hours, correct? 

A I met him at the door and I invited him in to give 
a statement. 

Q Did you sit down at a table? 

A We sat down in the living room. 

Q Did you not look at this officer when you were 
talking to him? 

A I probably did. 

Q You don't remember? 

A I had to have looked at him in order to let him in 
the house. 

Q Okay, while you're giving the interview — you're 
looking at me right now — 

A M'hm. 

Q Right? Were you doing the same thing with that 
officer when you were talking to him? 

A No. 

Q No? Where were you looking? 

A We were sitting side by side. 

Q And the officer at the police station, tell me 

about that. Did he stay in the room with you when 
you wrote out the statement? 

A No, not the entire time. 

Q So how much of a chance did you get to see that 
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by Mr. Watson 

officer -- look at that officer? 

A How much of a chance did I get to look at him? 

Q Yeah. 

A Well, when he walked in the door and sat down. 

Q So you can't give me — you can't give me any view 

as to how likely it is that it was the same 
officer. 

A I can't speculate on that, sir. 

Q All right. The officer that took the statement 

from you, was it the same officer — well, let me 
back up a bit. When you were arrested on December 
20 th how many police officers picked you up? 

A I don't remember. 

Q You don't know whether it was one or two? 

A I don't remember. 

Q Was the person who took the statement from you one 
of the officers in the police car that picked you 
up? 

A I don't remember. 

Q You don't remember that? 

A Nobody died that night. 

Q Somebody has to die before you remember something? 

A It would certainly make it more important. 

Q Oh, okay. Instead of asking you specific 

questions maybe it'll make it easier, you might 
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remember better if you just tell me what happened 
when you were — describe what happened to you 
when you were picked up on December 20 th and 
describe the circumstances under which you gave 
that statement. 

Those memories of that are a lot more hazier than 
the night in question for Neil's death. 

Do your best. 

Would you care to ask a question? 

You forgot the question? Describe for me the 
circumstances under which you gave that statement 
on December 20 th . Describe how you were picked 
up, where they took you into the Police Station, 
what room you were in, who told you to do what. 
Describe for me what happened, your best 
recollection. 

I remember being in a cell. 

How did you get to the cell? 

To the interview room, I mean in the police 
station. 

Sorry? 

To the interview room in the police station. 

I'd like you to back up a bit. Describe how you 
were picked up. 

Like it's well aware now, I've been arrested a lot 
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of times. The circumstances of a particular 
arrest I don't — to distinguish between which 
time I was being arrested is very hard to do. 

Q So you don't recall how you got there, to the 
police station? 

A No. 

Q Somebody put you in an interview room, or was it a 
cell? 

A It was an interview — an interview room. It 

wasn't, like, a drunk tank cell or anything like 
that. 

Q Did it have a table? 

A Yes. 

Q Okay, and who put you there? 

A An officer. 

Q One or two? 

A I don't remember. 

Q Same one that drove you or not? 

A Drove me when? 

Q That picked you up and arrested you. 

A I don't remember. 

Q What did the police officer say to you? 

A I was asked if I wanted to reconsider what I had 
to say about Neil's death. 

Q And what did you say? 
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A I don't believe I said anything. 

Q You didn't say, "What do you mean?" 

A Pardon? 

Q You didn't ask him for clarification? 

A I knew what he meant. 

Q Well, here you seem to need clarification for 
every question but you're saying — 

A I want to understand the question before I answer 
it. 

Q You understood that question from a police officer 

out of the blue? A month after you made a 
previous statement, this officer — you weren't 
sure whether he was the same one that arrested you 
or not. He walks into a room and said, "Do you 
want to reconsider?" You knew exactly what he 
meant? 

A Yeah. 

Q Yeah? What did he mean? 

A You're asking me if I knew what the question 
meant. 

Q Yeah, and you said you did. 

A Yes. 

Q Okay. I'm asking you now what did it mean? 

A It meant would I like to reconsider what I had to 
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Q In what regard? 

A To the matters of Neil Stonechild. 

Q Yeah. That's all you knew? 

A I believe I answered your question. 

Q No, I don't think you did. You're telling me 
without any further explanation, an officer 
saying, "Do you want to reconsider what you said 
about Neil Stonechild," did you know what the 
officer wanted you to say? 

A No, I didn't know what he wanted to say — what he 

Q What do you think the purpose — in your mind, 

this police officer says, "Make a new statement." 
What do you think his purpose was in doing that? 

A Intimidating me. 

Q Intimidating you to do what? 

A To reconsider what I had to say. 

Q In what respect? Whether it was Silent Sam vodka 
or a different vodka or whether it was Snowberry 
Downs or a different part or what part did you 
think he — what part did you think he wanted you 
to reconsider? 

A All of it. 

Q All of it. Well, you didn't change all of it, did 

you? 
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A No, I didn't. 

Q Okay. What did you -- what parts do you think the 
police officer wanted you to change? 

A Where they were involved. 

Q Where the police were involved. 

A Yes. 

Q And you knew that without any clarification and 
without the police officer telling you or saying 
one thing about it. 

A I was 17 years old in a police station. 

Q Well, you were smarter then than you are now? 

A Pardon me? 

Q How did you — you're saying you knew more then 
than you do now? 

A I was surviving. 

Q My question is, what I'm having trouble 

understanding is how you knew what the police 
officer wanted you to do without telling you. 

A All I knew is I wanted to be out of that 
situation. 

Q And how did you know what you needed to do to get 
out of that situation without being told? How do 
you know that the police officer didn't want you 
to say it was GP that did it? 
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Could you repeat that? 
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Cross-exam J. E. Roy 
by Mr. Watson 

Q My question is, and I'll put it a different way, 
you had no idea what the police officer wanted, 
did you? 

A He asked me to reconsider. Asked me if I would 
like to reconsider. 

Q What did you say? 

A Like I had said, I don't think I said anything. 

Q You just took the statement and started to write. 

A Yeah. 

Q And he left the room? 

A Yeah. 

Q And then he must have come back at some point. 

A Yeah. 

Q Okay, when he put the paper down how much of it 
was filled out? 

A Pardon? 

Q I take it that a police officer gave you a form 
like this. 

A M'hm. 

Q Right? 

A M'hm. 

Q You have to say yes. 

A Yes. 

Q Was any part of it filled out or was it completely 

blank when it was given to you? 
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A I don't recall. 

Q You don't recall whether your name was on it? 

A I don't recall. 

Q You don't recall whether it was dated? 

A I don't recall. 

Q So you wrote it out and then the person came back 
and then what happened? 

A When he came back? 

Q Yeah, when he came back. 

A I gave it to him. 

Q And he asked you some more questions. 

A Asked me to date and sign it. Yeah, he asked me 
some more questions. 

Q He asked you to date and sign it? 

A Pardon me? 

Q I think you said he asked you to date and sign it? 

A To sign that. 

Q Is that what you said? 

A To sign it. 

Q Well, you said, "date and sign it." 

A Okay. 

Q Well, is that right? Did he tell you to date and 

sign it? 

A He asked me to sign it. 

Q You volunteered, not ten seconds ago, that he 
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Cross-exam J. E. Roy 
by Mr. Watson 

asked you to date and sign it, right? 

A Yeah. 

Q You just said that. 

A Yeah. 

Q Okay. Did you put the date down here? 

A No. No. 

Q So you didn't do what he said. He told you to 
date it but you didn't date it. You're making 
this up as you're going along, aren't you? Did 
you date it? 

THE COMMISSIONER: Do you have a question for him? 

Q MR. WATSON: Did you date it? 

A No. 

Q You were asked to but you didn't. 

A I was asked to sign it. 

Q Are you saying now that he didn't ask you to date 

it? You're changing your story from 20 seconds 
ago. 

A He asked me to sign it. 

Q Did he ask you to date it? 

A No. 

Q No. So when you said it earlier you were 
mistaken? 

A He asked me to sign it. 

THE COMMISSIONER: Did he ever ask you to date it? 
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1 THE WITNESS: No. 

2 Q MR. WATSON: So, when you said that earlier 

3 you were mistaken? 

4 A Yes. 

5 Q Did you sign it before or after the additional 

6 questions were asked and written down on a piece 

7 of paper? 

8 A I don't recall. 

9 Q I'll show you a copy of it. Do you recall being 

10 asked further questions after you finished writing 

11 out your portion of it? 

12 A I don't recall. 

13 Q You don't recall? So you don't know whether those 

14 — you don't know whether you witnessed those 

15 extra comments being written down or not. 

16 A No. 

17 Q You signed it. 

18 A I signed it. 

19 Q And you don't know whether those extra pieces were 

20 written on it when you signed it. 

21 A I don't recall. 

22 Q How long did it take you to write out the 

23 statement? 

24 A I don't know. 

25 Q Did the police officer read it over before you 
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64 5 Cross-exam J. E. Roy 

by Mr. Watson 

signed it? 

A Did he read it over? 

Q Yes. 

A I believe he did. 

Q Did he say anything to you about it? 

A Not many words were exchanged. 

Q What words were exchanged, to your recollection? 

A Nothing that I could — nothing that I could 

testify under oath to. I can't say exactly what 
he said. I don't know exactly what he said, what 
was — what was said. 

Q And what happened when that was — when you signed 
the statement and left the room? 

A Pardon? 

Q What happened to you after you left the room? 

A I waited in that room. 

Q And then? 

A I believe I was released. 

Q And did your mom come pick you up or did they 
drive you home? 

A I don't remember. 

Q Now, the person you met with from the Washington 
Post, I'm sorry I can't recall his name, were you 
offered money for your interview? 
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No. 
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by Mr. Watson 

1 Q Were you offered money for the story? 

2 A No. 

3 Q Was there any discussion of money? 

4 A No. 

5 Q Did Marcel Stonechild or Stella Bignell ever talk 

6 to you about Constable Ernie Louttit? 

7 A Not that I recall. 

8 Q Did you ever speak to Constable Louttit? 

9 A No. Do you mean have I ever spoken to him in my 

10 life? 

11 Q No, about this incident. 

12 A No. 

13 Q I don't think you can live in Saskatoon and be on 

14 the streets without talking to Ernie at some 

15 point. Do you know a Karen P.? 

16 A Yes, I do. 

17 Q And what's your relationship with her? 

18 A She was a friend a long time ago. 

19 Q And do you have an ongoing relationship? 

20 A No. 

21 Q And what was your relationship a long time ago? 

22 A Like I had said, she was a friend. 

23 Q Friend or a girlfriend? 

24 A Like I had said, she was a friend. 

25 Q And my question was, was she a girlfriend? 
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A I don't think so. 

Q You're not sure? 

A It was my brother's girlfriend. 

Q It's your brother's girlfriend, and what's Karen 

P's relationship to GP? 

A I believe that's his sister. 

MR. WATSON: Thank you, sir, those are my 

questions. 

THE COMMISSIONER: Mr. Plaxton? 

MR. PLAXTON: Mr. Commissioner, I — I will be 

next. It's now almost 20 after. I do have some 
documents I was hoping to have before cross- 
examining the witness. I will be quite some 
period of time. I wonder if perhaps we could -- I 
could start after the lunch break. 

THE COMMISSIONER: I suppose I should canvass counsel 

and see who else might want to ask questions of 
Mr. Roy if you're disposed to tell me that now and 
I'm not thinking of Mr. Winegarden, I'm thinking 
of anyone else that might want to ask any 
questions. Mr. Rossmann, do you expect to ask 
some questions? 

MR. ROSSMANN: I do indeed, just a few, but 

I haven't decided yet. 

THE COMMISSIONER: Thank you, and Mr. Worme, will 
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you — 

MR. WORME: It would be my intention, of 

course, Mr. Commissioner, but as I had spoken at 
the outset, I reserve the right simply to speak to 
any matters that would be raised in cross-exam and 
so I would be very particular. 

THE COMMISSIONER: Right. 

MR. WORME: Thank you. 

THE COMMISSIONER: Well, in light of that I suppose 

we can adjourn then. I do want to say to counsel 
that we must take the time that is necessary but 
if it appears that it's appropriate to complete 
Mr. Roy's examination today that, I think, would 
be helpful and it would be helpful to us in moving 
along the process, so I don't want to inhibit what 
you may wish to do but I ask you to be disciplined 
in your questions and wherever possibly avoid 
repetition and see if we can't concentrate on the 
issues that, for you, are significant. We'll 
adjourn then. 

(PROCEEDINGS ADJOURNED AT 12:18 P.M.) 
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(RECONVENED AT 2:04 P.M.) 

THE COMMISSIONER: Mr. Hesje? 

MR. HESJE: Mr. Commissioner, there was a 

number of documents that were marked this morning 
as exhibits. The practice and the rules for the 
Commission are that any document marked as an 
exhibit, if marked as a 'P' exhibit is available 
to any member of the public. There is a provision 
to mark certain documents as *C exhibits. P-16 
marked this morning is a court document was put in 
by Mr. Halyk. It's a Court docket, a document of 
some length. It discloses all kinds of names of 
young offenders. There's two ways to do it, deal 
with it, I spoke, I believe with all counsel, and 
there seems to be an acceptance to have it, to 
request that it be marked as a 'C' exhibit. It's 
still available for use in the proceedings, but 
then would not be distributed. Alternatively, and 
I think it is required, and it may be in any 
event, some of the other documents as well had — 
will disclose young offenders, perhaps just to re¬ 
emphasize that that information cannot be 
published. Two requests, one that P-16 be changed 
to C-16, and again I think we already made the 
point about the non-publication of information, of 
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information disclosing other young offenders. 


COMMISSIONER: 


But how will someone know that any 


other document happens to refer to a young 


: That's a very good question, and 

think that we have to err on the side of caution 


Unless they know it's not a young offender I don't 
think they should publish it. 


COMMISSIONER: 


there are two ways to approach this. One 
obviously is to edit the document, so that 


reference to the young offender is deleted. But 


whatever we decide to do 


think for present 


purposes none of the documents should be published 
until you have had a chance to review with counsel 


those that might 


late the Young Offenders Act, 


the Youthful Offenders Act . 


: Okay. That's likely a useful 

suggestion, and we can deal with it on Monday. 


COMMISSIONER: 


And then on Monday we can indicate 


to counsel and the public those documents that are 
readily available, and if they have any questions 


about anything else we'll decide then whether we 
might have to edit some of the 'C 1 documents. 


because there is some 


in having those 



651 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


disclosed. 

MR. HESJE: We could do that, and deal with it 

on Monday, thank you. 

THE COMMISSIONER: Right. Mr. Plaxton? 

MR. PLAXTON: Thank you, Mr. Commissioner. 

MR. PLAXTON, cross-examining: 

Q Mr. Roy, I'm going to have to cover some areas 
with you, I will try not to cover too much turf 
that has already been covered by the other 
lawyers. I ask you to bear with me. My name is 
Plaxton, and I represent the Saskatoon City Police 
Association. Now, in giving your evidence, Mr. 
Roy, I notice sometimes your memory does seem to 
be better than others, and that's understandable, 
depending on what the situation is and so forth. 

I have a few areas where I am a little uncertain 
as to what exactly did occur. If we could maybe 
deal at the outset with the 24 th of November, 
being the day that you and Neil went over to 
Binning's — yeah, the Binning/Rushton residence, 
okay? Now, we know that you and Neil had a pair 
of gloves, that you were going to sell to Neil's 
brother to get money for alcohol, is that right? 

A Yes. 

Q Okay, and these gloves were they stolen goods, or 
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do you know? 

A No, I don't know. 

Q Okay. And you didn't have money, or very much 

money, and was it your understanding that Neil was 
in the same boat? 

A Yes. 

Q Okay. You got to Neil's mother's place at about 
what time of day? 

A It would have been late afternoon. 

Q And you had been downtown earlier that day? 

A Yes. 

Q And had you been shopping, or what were you doing? 

A Hanging out. 

Q Okay, is that when you got the gloves, or where 
did the gloves come from? 

A I don't know. 

Q Did Neil have them? 

A I believe so. 

Q Well, try to recall back. Is that your 

recollection, or do you know? 

A I don't know. 

Q Was one or the other of you wearing these gloves? 

A I don't know. 

Q Was Neil wearing his blue and white jacket that 
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afternoon? 
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by Mr. Plaxton 

A Yes. 

Q Okay. And it was -- I'm sorry. Are you sure? 

A Well, yes, he was. 

Q Okay. Were either of you wearing gloves? 

A I would have been, and I can speak for myself. 

Q Okay, it was a pretty cold day, we've established 
that, right? 

A Yes. 

Q Would it be normal for Neil to wear gloves? 

A I don't know what's normal for Neil. I can't 
speak for what's normal for Neil. 

Q Okay, well, you knew Neil. 

A I knew him. 

Q You told us that he wore his hat all the time, his 
cap. Is that right? 

A That's right. 

Q Well, you'd be able to tell us too if he normally 
wore gloves when it was cold out, wouldn't you? 

A I can't speak for Neil. 

Q Okay. Where did these gloves come from when you 
got to the Stonechild residence? Did Neil have 
them in his pocket? 

A I don't know. 

Q They just appeared? 

A Well, somebody had them. 



654 Cross-exam J, Roy 

by Mr. Plaxton 

1 Q That's right. I'd say that's probably certain. 

2 And you sold the to Marcel for $20.00? 

3 A They were sold to Marcel for $20.00. 

4 Q Okay. And I'm a little unclear on this as to who 

5 actually went to get it, the bottle. Was it you, 

6 or Marcel, both of you? Did Neil go? 

7 A I didn't go. Marcel went to get the bottle. 

8 Q And was this bottle stolen goods, to your 

9 knowledge? 

10 A The bottle of liquor? 

11 Q Yeah. 

12 A No. 

13 Q And how do you know that? 

14 A I don't. 

15 Q Marcel went away and came back with the bottle of 

16 Vodka. Is that what you recall? 

17 A Yes. 

18 Q And you stayed at Stonechild residence while this 

19 went on? 

20 A I believe we were supposed to meet at Doris's. 

21 Q I'm sorry? 

22 A I believe we were supposed to meet at Doris 

23 Binning's. 

24 Q You went to Doris's and then you went back to 
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when did yo get the bottle? 
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655 Cross-exam J, Roy 

by Mr. Plaxton 

A At Doris's. 

Q And — 

A I believe Marcel brought the bottle to Doris's. 

Q Okay, and how long were you at Doris's before 

Marcel arrived with the bottle? 

A I'm not sure exactly how long I was there. Like 
could be somewhere between 15 minutes and half an 
hour. 

Q Okay. At Doris's we heard who was present. 

Marcel, did he stay at all after he delivered the 
bottle? 

A I don't believe so. 

Q Did you give him anything besides the $20.00 for 

the bottle? 

A Did I give him anything? 

Q Yes. 

A Not me. 

Q Okay. My recollection maybe doesn't go back that 

far, but can you remember what a 40 of liquor was 
worth back in 1990? 

A I don't remember. 

Q Would it have been more than $20.00? 

A Don't remember. 

Q How did you come to the price of 20 bucks? 
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Those were the funds that were available to us. 
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Q Okay, well Marcel wasn't buying this bottle as a 
favour, it seemed, he wanted to be paid for it. 

A Excuse me? 

Q Marcel wasn't just giving you the bottle, right? 

A No. 

Q He wanted to be paid for it. And doesn't it make 
sense that he would like to be paid what it cost, 
or was that the way he operated, sort of give or 
take that was good enough, or what? 

A Neil gave him the money, the money that, the money 

that we were able to pool together for the bottle. 

Q Now, I, I'm just going by my recollection here, 
and you correct me if I'm wrong, but I seem to 
recall yesterday you telling us that you bought 
the bottle. Am I incorrect in that? 

A I don't believe I said that. 

Q Okay. 

A That I bought the bottle? 

Q Yeah. Or you may have, or you may have gone along 

or something like that? 

A I don't recall saying that. 

Q Okay. Had you said, though, that you on a number 

of occasions bad bought liquor during that period? 

A I was able to. 

Q Okay. Now, at the Binning residence you and Neil 


25 





657 


Cross-exam J, Roy 
by Mr. Plaxton 


were drinking, your recollection was I think you 
are saying now your recollection is there was some 
seven or eight ounces left in the bottle when you, 
the two of you, left? 

That's right. 

And how much would — how big would that be in the 
bottle? 

Oh — 

Looks like you are indicating what, maybe two-and- 
a-half inches? 

Something like that, yeah. 

Mr. Watson was wondering why you went out looking 
for more liquor if you still had some left, and I 
think your answer was you were going to run out 
eventually? 

That's right. 

Okay. Now, when you left the Binning residence, 
your recollection today, how impaired were you? 

By what standard of impairment do you mean? 

Well, you described to us that you have had a 
history of drinking. Did you have trouble 
walking? 

It was snowing, the snow was, like, ankle deep. 
That would have been, that would have caused some 
disadvantage in being able to walk. 
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M'hm. Were you able to walk like a sober person 
through the snow, or did you walk like a drunken 
person through the snow? 

We walked to be able to get to the store. We 
just, it was cold and we wanted to get there as 
fast as we possibly could. 

Okay well did you have difficulty walking other 
than there being snow? Were you staggering at 
all, or weaving? 

Well, I had had a few drinks, so my balance wasn't 
perfect. 

Okay, so you were impaired at least, right? 

That's been — yes. 

Okay, same as Neil? 

Yes, he was impaired as well. 

Now, when you're leaving Binning's there's a 
number of different theories we have heard; one 
was you were going to the 7-Eleven to pick up some 
munchies. Another was you were going over to 
Snowberry Downs to look up Neil's girlfriend. The 
third is perhaps the two of you were going out to 
do a B & E or something similar, to either find 
more booze, or money for booze. Now, which of 
those is accurate, or are more than one of those 


accurate? 
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by Mr. Plaxton 

THE COMMISSIONER: Didn't he say he was going to get 

warm? Isn't that what you told us about going to 
7-Eleven? 

THE WITNESS: That's where we went to 7-Eleven 

for, is to get warm. 

Q MR. PLAXTON: Okay, but were you getting warm on 

the way of 7-Eleven, or were you just leaving 
Binning's to go to the 7-Eleven? 

A Like I had mentioned before was that our primary 
focus was to find Lucille. 

Q Okay. But your other focus was to do a B & E to 
get more liquor? 

A It wasn't our primary objective. 

Q I'm asking if it was another objective? 

A If it came along. 

Q Okay. So you're going to Snowberry Downs to find 

Lucille, and if a B & E happens to occur on the 
way that's — that's fair enough, and if it 
doesn't that's fair enough, is that sort of what 
was going on here? 

A Yes. 

Q Why — once you found Lucille were you intending 
to party there, or what was the, what was the 
notion? 

A He just wanted to talk to her. 
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Q Were you intending at that point in time to go 
back to Binning's? 

A Yeah. 

Q Do you know if Neil tried to call? 

A Call who? From where? 

Q Lucille? 

A I'm not sure if he did. 

Q We've heard of Neil buzzing various doors, looking 

for Lucille over at Snowberry Downs apartments. 
We've heard of you and Neil yelling at each other 
about you getting cold, let's get out of here, 
that sort of thing. Neil wanting to stay, right? 

A Yes. 

Q Neil was pretty impaired at that point in time? 

A Yes. 

Q You then leave and you go back to the 7-Eleven, 
it's on the way back to Binning's? 

A That's right. 

Q You're warming up again there. And then you say 

after you left the 7-Eleven you see Neil in a 
police car at, I believe, an alleyway? 

A That's right. 

Q How long was that period of time from when you 
last were swearing at Neil, and vice versa, and 
when you saw him in the alley? 
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by Mr. Plaxton 

A Of course, it's only a guess. 

Q Well, your best estimate. I know you probable 

weren't recording this on — 

A I wasn't, that's right. About 15, 20 minutes I 
believe. 

Q And you say you spoke to people in the car that 
would have taken what, a couple of minutes? 

A At least. 

Q Okay, and then you headed directly back to 

Binnings'? 

A Yes. 

Q From the time you and Neil left Binnings', the 

Binning house, until you got back, about how long 
was that period? 

A Okay, could you repeat that, sorry? 

Q From the time you left the Binnings' to head over 
to Snowberry, and the time you got back to 
Binnings', how big a period of time was that? 

A I'd say it's maybe about an hour. I believe 
that's how long. Including warming up, and 
looking for Lucille and — that's what you are 
meaning, right? 

Q About an hour? 

A That's what you are meaning? 

Q Yeah. 
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Okay. 

So you got back to Binnings', now you left 
Binnings' at about what period, about what point 
in time? Eleven something was it, or? 

It was somewhere around there, twelve o'clock, 
like in that in that area. Eleven, twelve, one 
o' clock. 

Okay. 

Exactly, I don't remember. 

Now, if you were wanting more liquor at that point 
in time, where would you be finding it? Just 
hoping you could get it out of a residence with a 
B & E? 

Could you repeat that? 

Okay. I think you told us that if a B & E sprung 
upon the way over to Snowberry downs, so be it. 
Now, you would be interested in doing a B & E and 
stealing liquor, is that what it was about, or — 
To obtain alcohol or money to get alcohol. 

Okay. Where would you get — let's say you do a B 
& E on someone's house, all you can get is money. 
Where do you get alcohol at that time of night a 
16 and a 17 year old? 

From the liquor store, or the beer store. 

Okay, would you have to find someone to get it for 
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you, or — 

A It could work either way. 

Q Did you have a vehicle at all that day? 

A Did I have a vehicle that — at all that day? No, 

I didn't. 

Q Either you or Neil? 

A No. 

Q Were either you — other than those incidents you 
described in the alley way, were either you or 
Neil, to your knowledge anyway, in a vehicle at 
all that day? 

A Not to my knowledge, no. 

Q Eddie Rushton had a car, did he? 

A I don't think so. I'm not sure if he had a car. 

I don't believe he did. 

Q Okay. How about Neil's brother, Marcel? 

A I don't know if he had a car. 

Q Did you and Neil ever steal cars? 

A Together? 

Q Well, either you — did you ever steal cars? 

A Yes. 

Q Okay. Did Neil ever steal cars? 

A I don't know. 

Q Together did you ever steal cars? 
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Q Had you stolen any vehicles around that period of 
time? 

A No. 

Q When it comes to the police car you say you saw 

Neil, it was cold out that day, very cold? 

A Very. 

Q Windy? 

A Yes. 

Q Was this a marked police car? 

A Excuse me? 

Q Marked police car? 

A Yes. 

Q White car. Now, you've been in a police car I 
believe more than once, is that accurate? 

A Yes. 

Q Did this car have a silent patrolman? 

A A what? 

Q Silent patrolman. You know, a partition between 
the passenger's section and the driver's 
compartment? 

A Yes. 

Q And that's plexiglass? 

A I think it's a combination of steel and 

plexiglass. 

Q Neil's in the back seat right? 
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Are the windows frosted up? 

Which ones? 

Side windows of the back seat? 

Well, because Neil was so close he was talking 
into the, into the window, the — his breath made 
some, I don't know what it's called. 

Frost? 

I don't know if you'd call it frost, but in the 
winter time when you breathe on glass. 

Well where are windows frosted up? 

From Neil talking. 

Beyond that all the windows in that patrol car 
were clear? 

I — I want to be clear on your question. What do 
you mean by frosted? 

Ice on glass will make it appear white quite 
often. 

Okay. 

You have lived in Saskatchewan all of your life? 
Most of it. 

Okay, I have had the privilege of living here most 
of mine too. I think in the winter time would it 
not be fair to say vehicles often time you get the 
windows frosted up, so you can't see out of them. 
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right? 

A Yes. 

Q Okay. That's where they turn white because of ice 

on the inside. 

A Okay. 

Q Okay, Are you telling us that that night, that 
patrol car, all of the windows in it were clear 
except for where Neal was breathing on that piece 
of glass? 

A Yes. I didn't see all the windows, though. 

Q Well, you are standing on the driver's side of the 

car, right? 

A That's right. 

Q You're talking to the driver? 

A That's right. 

Q You can't really recall what he looks like? Or 
she? Is that accurate or not? 

A It was dark. 

Q Well can you really recall what that person looked 

like? 

A No. 

Q No. Can you even tell me if that person was male 
for sure? 

A He sounded like a male. 

Q Okay. Now, you are talking to this person, you 
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say a foot, maybe two feet away from you, right? 

A I was standing beside the car. 

Q Yeah. This person, how far is this person's head 
from you? 

A Which person? 

Q The driver. 

A Two feet, three feet. Like — 

Q Neil -- you are standing at the pillar between the 

doors? 

A That's about the approximate place of my body yes. 

Q So you, the driver of the police car and Neil are 

maybe the same distance from you, is that right? 

A Neil had his face to the window for most of the 
time, whereas the officer didn't. 

Q So he's maybe six inches closer than the officer? 

A I can't, I don't know. I can't specifically say 
how far, exactly.. 

Q You can see that Neil has a cut on his nose? 

Right? 

A Yes. 

Q But you don't know if the officer had a moustache 

or not? Right? 

A That's right. 

Q You don't know if the officer had glasses or not? 

A That's right. 
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Q What was Neil wearing for pants, do you know? 

A He was wearing blue jeans that day. 

Q Okay, when you say you saw him in the police car 

was he still wearing blue jeans? 

A I couldn't tell, I couldn't — I didn't see his 
pants. 

Q Okay, you couldn't see anything below probably 
about his chest? 

A Yeah, like right here. 

Q Okay, but all the time you were there, the whole 
time he saw you, you saw nothing below his chest, 
right? 

A Yes. 

Q How on earth are you telling us the day you saw 
handcuffs on him? 

A Because his hands were like this. He was against 
the window like this. He wasn't — he didn't have 
his hands up or anything like that, he had his 
hands behind his back. 

Q I thought you told us earlier, you correct me if 
I'm wrong, that you saw handcuffs. I am correct 
in that? Did you or did you not actually see 
handcuffs on Neil Stonechild that day? 

A I don't recall saying that I saw Stone — 
cuffs on him. 
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Q Okay, the question now is, did you or did you not 
see handcuffs on Neil Stonechild that day? 

A I believe from the vantage point that I was at, I 
don't believe I seen handcuffs. 

Q Okay. 

A I don't, I don't recall seeing handcuffs. 

Q You saw Neil looking at you in the side window, 

right? Did you see Neil's face from any other 
window in that police car? 

A Just as the officer was driving away. 

Q And how — where did you see his face then? 

A From the back window. 

Q And was he turned looking at you or — 

A He was looking out the back window like this. He 
had his head turned like this, and he was turned 
over. 

Q Okay, I -- for the transcript here, you're 

indicating looking over your shoulder, is that 
what you're telling us here? 

A That's right. 

Q Okay. And the conversation you have, he, I 

believe the expression was, was cursing your name 
or something similar. And you're saying I'm Tracy 
so and so, I believe Tracy Horse, right? 

A Yes. 
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Q Police are hearing Neil call you Jason, right? 

A Excuse me, would you repeat that? 

Q Okay, Neil was — was Neil using your name when he 
was cursing your name? 

A Yes. 

Q Okay, so we've got — we've got a couple of police 
officers sitting there, you're saying, "Hey, I am 
Tracy Horse. Trust me on that, I don't have any 
identification." Neil is sitting in the back seat 
saying, "Don't lie to them, Jason, tell them your 
real name." And you're telling us these two 
police officers then say to you, "Okay, fine, 
we'll let you go, you've told us you're Tracy 
Horse"? 

A That's right, they did a — they checked that name 
on a computer. 

Q And on one, neither of them said something like, 
"Whoa, Jason, is that really your name?" 

A Not to my recollection, no. 

Q You had no identification, right? 

A No. 

Q Okay, and Tracy is a relative of some variety, is 
he not? 

A Pardon? 

Q Tracy a relative of yours? 
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A Like I've mentioned, he's — in some way in the 
Indian community, yes, he is. 

Q Yeah. I'm not saying he's like your first cousin 
or anything, but — 

A Okay. 

Q — you knew his date of birth and you knew how to 
pass yourself as Tracy Horse? 

A That's right. 

Q Okay. At that point in time you were travelling 
under quite a few names, weren't you? 

A Not quite a few names, but a couple of names. 

Q Well we had, I think, Tracy Lee Horse, that we've 
heard about. Jason George, is that another name 
you were using? 

A Jason George? 

Q Yeah. 

A I don't — Jason George Horse maybe. 

Q Oh, okay. How about William Kinney (ph)? 

A Not at that time. 

Q Any other time that you called yourself William 

Kinney? 

A Yes. 

Q Before or after this part — this point? 

A After which point? 

Q We're talking 1990. At that point in time you say 
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you were not calling yourself William Kinney? 

A That's right. 

Q When did you call yourself William Kinney? 

A Later on. 

Q Is William Kinney a real person? 

A It's fictional. 

Q After you say you saw Neil in the back of the car 
you went back to the Binning/Rushton place. Did 
you talk to Eddie Rushton? 

A No, I don't believe I did. 

Q Pardon? 

A I don't believe I did. 

Q Okay. Are you saying you did not or you cannot 
recall who you saw? 

A I'm saying that I don't believe that I talked to 
him after returning. 

Q You did speak to one of the Binnings, Flora was 
it? 

A When she opened the door. 

Q Okay. And Flora was the only person you spoke to? 

A I would have spoken to Cheryl. 

Q And your recollection now is you did or did not 
tell her you saw Neil in a police car? 

A Pardon? 

Q Your recollection today, is it that you did or did 


25 




673 


Cross-exam J, Roy 
by Mr. Plaxton 


not tell Cheryl and/or Flora you saw Neil in a 
police car? 

I told Cheryl. 

And anything about, "They're going to kill me," or 
just, "I saw him in the back of the car"? 

I let her know that Neil had been arrested. 
Anything about, "They're going to kill me," or 
just that he was in the back of the car, arrested? 
I don't believe that I said that. Could repeat 
that? Sorry. 

Okay. You spoke to Cheryl you say? 

M' hm. 

And I think you said you would have told her Neil 
had been arrested? 

Yes. 

But I'm now asking, did you tell Cheryl, then, 
anything about Neil saying something, "They're 
going" -- like, "They're going to kill me"? 

No. 

No? 

I don't think I would have told her that at that 
time 

I'm sorry? 

I don't think I would have told her that at that 
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And you would not have told her anything about a 
cut on his face either? 

I'm not sure. 

When did you first speak to Eddie Rushton about 
what you're saying you saw, you know, about Neil 
being in the police car? Do you recall that? 

No. 

Cheryl Antoine. Do you recall speaking with her? 
At what point? What are you speaking about? 

After — when was the first time you spoke to 
Cheryl Antoine after 24 November, 1990 concerning 
what may or may not have occurred to Neil on the 
24th? 

I thought I told you that when I first got back. 
Pardon? 

I thought I -- when I got back, that he got 
arrested. 

Okay. 

Is that what you're meaning? 

Yeah. That was the first time — you walk in the 
door and there she is, right? Now do you recall 
telling her you thought you saw Neil in the back 
of the car? 

No. 

Could you have told her that? 
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A No. 

Q Now dealing with P's and people associated with 
them. Would it be fair to say that during that 
period of time there was a fair amount of — I 
don't know if "gang" is the right expression, but 
there were some warring families, quite a bit of 
underground, criminal activity in Saskatoon? 

A Could you be more specific? 

A Okay. We have the P's, the McDonalds, the 

Gambles, the Carons, Trotchies. Was there a fair 
amount of criminal activity by these groups, to 
your understanding? 

A To my knowledge there may have been. 

Q Well there was, wasn't there, to your knowledge? 

A I — 

MR. WINEGARDEN: Mr. Commissioner, in fairness, Mr. 

Roy can't be expected to comment on all the 
criminal activity in Saskatoon. 

MR. PLAXTON: Well I'm asking for his knowledge. 

THE COMMISSIONER: Have you heard any of these groups 

of people might be involved in criminal activity? 

A I've heard of these families. 

Q MR. PLAXTON: And have you heard of these 

families being involved in criminal activity? 

A Not the whole family. 
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1 Q No, I'm not suggesting every one, but portions of 

2 these families? There'd be a group of persons — 

3 A Yes. 

4 Q — known as the P's? 

5 A Okay. And there would be good P's and bad P's, 

6 I'm sure. Same with the McDonalds, same with the 

7 Carons and the Gambles, right? 

8 A Yes. 

9 Q GP and his brother DP were fairly prominent in the 

10 group known as the P's? 

11 A Were they prominent in that group? 

12 Q Yeah. 

13 A Well, yeah. 

14 A And you've spoken to GP about what happened to 

15 Neil, haven't you? 

16 A Pardon? 

17 Q Have you spoken to GP about what happened to Neil? 

18 A There was an occasion where I had talked to him. 

19 Q When? 

20 A I don't recall exactly when. 

21 Q Approximately? 

22 A I don't know. I -- it's somewhere between the 

23 time Neil died and today. 

24 Q Somewhere between the time Neil died and today? 

25 A Right. 
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Q That's about 13 years? 

A Yes. 

Q Okay. Now let's try to narrow that down some. 

Was it before you went and spoke to the press? I 
think that's around 2000, give or take. Or spoke 
to the ROMP, let's use the ROMP? 

A I believe it would have been after -- I mean 
before. 

Q Okay. Was it before Neil's funeral? 

A Pardon? 

Q Was it before Neil's funeral? 

A No. 

Q Where did this conversation — 

A On Idylwyld. 

Q Idylwyld? 

A Idylwyld Drive. 

Q At the Stonechild house or what? 

A No, it was — him and Danny were working on a roof 

next door to my parents' house. 

Q Your parents live on Iydlwyld? 

A Pardon? 

Q Your parents live on Idylwyld? 

A Not any more. 

Q When did your parents move? 

A About five years ago. 
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Q So that'd be about 1998? 

A Yes. 

Q Okay. So we know this conversation occurred 
before 1998, right? 

A It would have been right about that time? 

Q Okay. You're saying it occurred — 

A Because my mom and dad weren't in that house for 
very long, like very, very briefly in that house. 

Q Okay. How long were they in the house? 

A A couple of months. 

Q I'm sorry? A couple or three months. 

Q Okay. So a two or three month period in about 

1998 is when this conversation occurred with Gary 
and Danny P. concerning what happened to Neil, 
right? 

A Yes. 

Q And I assume you were maybe over visiting your 
folks, is that what the deal was? 

A That's right. 

Q Had you seen the P's very often between the time 
Neil died and when you spoke to him that day? 

A No. 

Q Had you seen any persons associated with the P's, 
considered part of their group, if you will? 

A Do you mean — are you referring to between '90 
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1 


and now? 


2 

Q 

Well let's take '90 and '98? 


3 

A 

Okay. There's never been like a lot 

of 

4 


involvement. 


5 

Q 

Well what sort of involvement? 


6 

A 

Well in passing, say, "Hi." 


7 

Q 

Okay. Any discussions at all about 

Neil, about 

8 


cops, that sort of thing? 


9 

A 

Like I had mentioned that incident - 

- the incident 

10 


where I had met them when he — they 

were working 

11 


on the roof next door to my parents' 


12 

Q 

Yeah. I'm talking about before that 

, sir? 

13 

A 

No, I don't believe I would have. 


14 

Q 

Okay. This discussion you had that 

day they were 

15 


working on your parents' roof, how long was that 

16 


discussion? 


17 

A 

A few minutes. 


18 

Q 

Were you up on the roof with them or 

were they 

19 


yelling down to you, or what was it 

about? 

20 

A 

I believe Gary came down. 


21 

Q 

Just the three of you? 


22 

A 

Yes. 


23 

Q 

Do you recall what day of the week or anything 

24 


like that? 


25 

A 

No, 
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Q Week day or weekend? 

A I don't know. 

Q Summer or winter? 

A It was — I believe it was summer. 

Q What was said? 

A Now the specifics to that conversation -- I don't 
know exactly the specifics to the conversation, 
but I wanted to talk to him about the rumour that 
was floating around. 

Q That rumour was that the P's had done Neil in, 
right? Right? 

A Yes. 

Q Where'd you first hear that? 

A I don't know. 

Q Well, think back. 

A I don't know. 

Q Was it the police told you that rumour or did you 

hear it on the street? 

A I don't — it wasn't -- I don't know. 

Q Okay. Well we know by 1998, at least, you knew 

that there was word on the street that maybe the 
P's had done Neil, right? 

A Would you repeat that? 

Q Okay. We know from what you're telling us now 
that by 1998 at the latest you knew about the 
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rumours that P's had done Neil in? 

Yes. 

The discussion was about that rumour. Who started 
the discussion off or how did it start up? 

What I wanted to talk to him about was -- I 
believe I asked Gary what his thoughts were on 
that. 

I'm sorry, sir? 

I believe I asked Gary what his thoughts were on 
that. 

Okay. You — they're up on the roof? 

Yeah. 

Oh, yeah, you say, "Gary, come on down, I want to 
talk to you"? 

We were talking on the ground. 

Okay. And Danny's there with him? 

Yes. 

You then call them down. You started the 
conversation? 

I believe I did. 

Okay. And you say, "Say, Gary, I want to have 
your thoughts on this topic," or what exactly 
happened? 

Like I'm -- I don't remember the specifics to the 
conversation, but I wanted — 
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Q Tell us what you can? 

A — I wanted to know what he thought of what had 
happened. 

Q Okay. Go — I'm sorry. You wanted to know what 
he thought of — 

A What had happened. 

Q And did you say what had happened or how did you 
direct his attention? This is eight years Neil's 
unfortunately been gone. How did you direct his 
attention to what had happened, what did you say? 
Did you say, "Gary, I hear on the street you or 
your brother or someone connected to you were 
responsible for Neil"? Or what did you say to 
him? 

A Like I want to answer you correctly, but I'm just 
trying -- like this is -- I'm trying to think of 
that time. 

Q Okay. If you need a second, no problem. Let us 
know. 

A Yeah. 

Q I know this is something you've probably not 

talked about before, but we need to get it 
accurate, as accurately — 

A That's right. 

Q — as you can remember, so please try to recall. 
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1 A Maybe if I could have a minute or two to think 

2 about it? Is that possible? 

3 MR. PLAXTON: Sure. Could we adjourn briefly. My 

4 Lord? 

5 THE COMMISSIONER: Do you want a break to do that? 

6 WITNESS: Maybe about five minutes would be 

7 fine, thanks. 

8 THE COMMISSIONER: We'll take ten. 

9 MR. PLAXTON: Thank you. 

10 WITNESS: Thank you. 

11 THE COMMISSIONER: Before we adjourn I should just 

12 remind you, Mr. Roy, that you're not able to speak 

13 to anybody else during the adjournment. The 

14 purpose of this is just to allow you to collect 

15 your thoughts and then come back. 

16 (COURT ADJOURNED AT 2:49 P.M. & RECONVENED 3:10 P.M.) 

17 THE COMMISSIONER: Are you able to continue, Mr. Roy? 

18 A Yes, sir. 

19 Q MR. PLAXTON: Now, Mr. Roy, we've had an 

20 opportunity to take a wee break. You've had an 

21 opportunity to reflect back on the conversation 

22 you had with Gary and Danny P. that day at your 

23 parents' house in the summer of 1998? 

24 A Approximately 1998. 

25 Q You started the conversation off — I think you 
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were telling us something you wanted — you told 
them — or more specifically Gary, you wanted to 
know what he knew about what had happened, or 
something like that? 

A Yes. 

Q Okay. And did you say, "What happened to Neil 
Stonechild?" or — 

A I believe he knew who I was talking about. I 
don't think I said, "Neil Stonechild." 

Q Okay. So the P. boys would know eight years after 
Neil's untimely death that if you spoke with them 
and just said you wanted to know what happened, 
they would know that you were talking about Neil's 
death? 

A Could you repeat that? Sorry. 

Q Okay. What — correct me if I'm wrong, but this 
conversation occurred something like eight years 
after Neil died, right? 

A Yes. 

Q And are you telling us that from the time Neil 

died until this day in 1998, give or take, you did 
not speak to the Ps directly or indirectly about 
Neil's death? 

A To the best of my — my memory, no. 

Q You invite them down from the roof and you start a 
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conversation off with something like you wanted to 
know what he knew about what happened? 

A I wanted to know what he thought about it. 

Q Okay. Just, "Gary, what do you think about it?" 

Is this what you said 

A I believe my wording would have been something 

like, "What do you think about what happened with 
Neil?" 

Q Okay. So you did mention Neil in this 
conversation? 

A Yes. 

Q And did he say, "Neil, Neil who?" or did he seem 

to know who you were speaking of? 

A I believe he knew who I was referring to. 

Q What did Gary have to say? 

A If I remember correctly, he wanted to know if I 

had said anything to anybody about him in regards 
to whether he was involved with Neil's death or 
not. 

Q Okay. And did — what did you say to that? 

A I told him I had no reason to. 

Q He seemed a little concerned, didn't he? 

A Pardon? 

Q Gary seemed a little concerned? 

A I can't speak for Gary. 
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Q Did he seem concerned to you? 

A He seemed interested and wanted to talk to me. 

Q Very interested, right? 

A Interested. 

Q Very interested? 

A He continued to have a conversation with me. 

Q Very interested? 

A He was interested. 

Q Interested or very interested? 

THE COMMISSIONER: He's answered the question. 

Q Okay. You're saying interested? 

A That's right. 

Q He carried on the conversation? He wanted — he 
was wondering if you were talking about him being 
involved in Neil's death, right? 

A That's right. 

Q And you said, "No, no, not me"? What happened? 

A He had asked me whether I had said anything in 
regards to him and — 

Q And — 

A And — I wanted him to know that I had no reason 

to even involve him. 

Q What else happened? 

A After that — he just wanted to know -- he — it 

was just a — after that it was pretty much just a 
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casual conversation. 

Q Well he wanted to know what you had to say about 
him, he wanted to know what other people had to 
say about him, didn't he? 

A Pardon? 

Q Didn't he want to know what other people had to 
say about him as well? 

A I don't recall anything like that being in the 
conversation. 

Q Okay. Did he let you know, one way or another, 
that you'd better not say anything about him? 

A Absolutely not. 

Q Okay. He just asked you casually if you were the 
one or if you had said anything about him? He 
seemed to — is that just what it was, "Say, 
Jason, have you been talking about me killing 
Neil?" 

A No, that's not the context of it, no. 

Q Okay. Well he was very serious, wasn't he? 

A He was interested in what I had to say. 

Q But he was very serious about it? It wasn't just 

a passing — 

A It wasn't — in no regards was it funny in any 
kind of way. 

Q No. You felt threatened, didn't you? 
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A No. 

Q You're not afraid of the Ps? 

A No. 

Q Do you remember speaking with Ms. Pickard, the 

woman who ran the group home, a year or two after 
this or maybe about the same period of time? Do 
you remember talking to her? 

A Not specifically, no. 

Q Did you ever express your fear of the Ps to anyone 
after this? 

A To clarify, it wasn't a fear of the Ps, it was the 
fear of — it was the concern of having that 
looming over my head. 

Q Having what? 

A That somebody I knew for a good part of my life 
had anything to do with Neil's death. 

Q Fear that somebody you knew for a good part of 
your life had something to do with his death? 

A The concern, I said. 

Q Okay. A concern that someone you knew for a good 
part of your life had something to do with his 
death? You believed that Gary and or Danny P. had 
something to do with Neil's death,right? 

A Absolutely not. 

Q Is that what they were conveying to you, that they 
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1 believed you were maybe spreading this rumour, or 

2 what? 

3 A Could you repeat that? 

4 Q Okay. Well did they link — okay. You're saying 

5 you were concerned that someone you knew for a 

6 good part of your life had something to do with 

7 Neil's death? Am I correct in what you just told 

8 us? 

9 A Yes. 

10 Q And upon what did you base that concern? 

11 A I'm not sure if I completely understand you. 

12 Q Why did you have that concern? 

13 A Because he had nothing to do with it. 

14 Q Well maybe I'm misunderstanding what you're 

15 telling us. I think you just said you were 

16 concerned someone you knew for a good part of your 

17 life — which is GP, right? 

18 A Yes. 

19 Q — had something to do with Neil's death? That 

20 was preying on your mind, right? 

21 A What was on my mind was for somebody that, to the 

22 best of my knowledge, had nothing to do with 

23 anything when it came to Neil. 

24 Q Have the Ps spoken to you again after that or 

25 anyone on their behalf about Neil? 
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I don't think so, no. 

Well recall back. 

No. 

This is the only discussion you had with Neil -- 
or rather with Gary or Danny or any P. about 
Neil's death was that day they were up on your 
parents' roof? 

Could you be a little more specific? 

Well that's pretty specific. I'm asking, is that 
the only conversation you've ever had with Gary or 
Danny P. about Neil Stonechild's death, — 

Yes. 

— that conversation that occurred that summer at 
your parents' house? 

Yes. 

Has anyone else on their behalf ever, from then 
until now, from when Neil died 'til now, ever 
spoken to you about Neil's death? 

No. 

Do you still live in the same town as the Ps? 

If they still live here. 

Okay. And you haven't seen them, you've seen them 
only once? 

Driving down the street you may — you know, 
somebody -- he may have been walking down the 
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1 street, something like that, you know, that's 

2 about it. I never -- 

3 Q Never dropped over to their place, never 

4 been at the same party, nothing like 

5 that? 

6 A No. 

7 Q Okay. You knew, or tell me if you did, that the 

8 Ps had beaten Neil up maybe a month or so before 

9 he died? Did you know about that? 

10 A When — now or then, in 1990? 

11 Q Well you know about it now, right? 

12 A I know about it now. 

13 Q Okay. Did you know about it then? 

14 A No. 

15 Q When was the first you heard that the Ps had 

16 beaten Neil before he died? 

17 A In relation to this case. 

18 Q Yeah. So that's within the last year or two? 

19 A It would have been sometime between 2000 and now. 

20 Q Okay. Now Eddie Rushton, did he ever say anything 

21 to you about this? 

22 A About what specifically? 

23 Q Neil's death? 

24 A No. 

25 Q Now as I understand, Eddie died in — was it 1992? 
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A I don't remember the year. 

Q He was shot, right? 

A That's right. 

Q Were you at that party when Eddie got shot? 

A No, I wasn't. 

Q Did you know anything about how Eddie 
died? 

A He died with — by a gunshot. 

Q Gunshot to the head? 

A Yes. 

Q Pistol? 

A Yes. 

Q Okay. Where'd you get all that information? 

THE COMMISSIONER: How is this material? What has 

this — 

MR. PLAXTON: Well with respect, Mr. 

Commissioner, I think Mr. Rushton was part of the 
group back at the Binning residence that evening 
and I believe Mr. Rushton may have had something 
more to do with Mr. Stonechild that night than we 
presently know. 

THE COMMISSIONER: Well you can ask him if he knows 

anything about it, but if he doesn't, it doesn't 
seem to me to make a particle of difference 
whether Mr. Rushton died from a gunshot or a heart 
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attack. 

Q MR. PLAXTON: Okay. Do you know — or do you 

know anything about the circumstances of that 
party, were you there? 

A I wasn't there. 

Q Okay. Were the Ps at the party, to your 
knowledge? 

A I wasn't there. I don't know if he — if they 
were there. I don't know who was there. I know 
Eddie was there. 

Q Okay. Mr. Rushton, before he passed on, you had 
no conversations in that two-year period? 

A I don't believe we did. 

Q Now one point, perhaps, before we move to another 

topic, is — just getting back to the police car 
that night. It was — it was dark out, we know 
that, right? 

A Pardon 

Q It was dark out? 

A That's right. 

Q And the car, to your recollection, was under 

street lights? 

A Not directly under streetlights, but there were 
street lights there. 

Q And were there any lights on in the vehicle? 


25 
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1 A The only light that I could really notice from was 

2 from the computer that — or that little machine 

3 that they use to CPIC people. 

4 Q Yeah. And was it facing the driver's face or the 

5 passenger's face? 

6 A To the driver. 

7 Q Okay. So the light would be on the 

8 driver's face? 

9 A Like it's not a big light. It's like a — it's 

10 enough light to punch in the numbers for the key 

11 pad. 

12 Q Now just one second. The snow that night, was it 

13 snowing heavily, or more or less heavily when you 

14 and Neil were out? 

15 A There was blowing snow. 

16 Q Okay. Did it snow all night? 

17 A I wasn't up all night. 

18 Q You were up the next morning though, right? 

19 A Yes. 

20 Q Was there new snow, quite a bit of it? 

21 A There would have been. 

22 Q Now Mr. Hesje's been kind enough to give us a copy 

23 of an interview you did with him before you 

24 testified today. Prior to that interview I assume 

25 you would have spoken with an awful lot of people 
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concerning these matters, right? 

A Prior to today? 

Q Prior to speaking with Mr. Hesje? 

A Yes. 

Q Okay. You spoke to the Saskatoon City Police, you 
spoke to the RCMP, you spoke to the press, you 
spoke to Mr. Worme? Yes? 

A Yes. 

Q Okay. And can you think of any other people you 
would have spoken to? 

A There's been a number of people over the past 13 
years that I have talked to. 

Q Okay. I've got a copy of that transcript, I will 
be referring to a couple of places. Maybe if I 
can just give you a copy? Do you have a copy up 
there? 

A No, I don't. 

Q Now unfortunately the pages, I don't think, are 
numbered but — 

A They are. 

Q They are? Okay. I believe you were telling us 
that it was Marcel who bought the liquor for you 
to take to Binnings', correct? Is that what you 
told us today, sir? 

A Yeah. Yes. 
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1 Q And you did not go with them, sir? 

2 A No. 

3 Q And to the best of your knowledge, he would have 

4 gone to the liquor store? 

5 A Pardon? 

6 Q To the best of your knowledge, he would have gone 

7 to the liquor store? Did you -- 

8 A To the best of my knowledge, yeah? 

9 Q Did you know if he went somewhere else? 

10 A No. 

11 Q Okay. I'm looking at page 5, if I may, sir, the 

12 second question from Mr. Hesje is, "You were both 

13 under age" -- I assume referring to you and Neil 

14 — "did you buy it yourself or were you able to 

15 buy it?" And your answer was, "Yeah." Does that 

16 mean that you bought it, or or are you trying to 

17 convey to Mr. Hesje that it was actually Marcel? 

18 A Page 5, you say? 

19 Q Yes. Close to the top? Can you see the second 

20 question from Mr. Hesje? 

21 A Yes, I see it. 

22 Q Were you telling Mr. Hesje that you and/or Neil 

23 had bought the bottle or you were along to buy the 

24 bottle? 

25 A Okay. And your question is? 
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Were you telling Mr. Hesje that you bought the 
bottle? 

Yes. 

Why did you tell Mr. Hesje you bought the bottle 
if that wasn't the case? 

Like I had mentioned, there was times where I did 
buy — I was able to buy alcohol. 

Well, yeah, but why did you tell Mister -- Mr. 
Hesje was talking about the last day you were with 
Neil, wasn't he? 

Yes . 

Okay. And you've just told us now that you told 
Mr. Hesje you bought the bottle that day. Why did 
you tell Mr. Hesje that? 

I don't know. 

Well, it wasn't correct, was it? 

Well, thinking about it now, no, it wasn't. 

Well, you spoke to Mr. Hesje, I assume, within the 
last say two or three weeks, maybe a little 
longer, but not that long ago, right? 

That's right. 

And today you recall, no, I did not buy the 
bottle, but when you were speaking with Mr. Hesje 
you recall, yes, I did buy the bottle? Or were 
you trying to tell him something that was not 





698 


Cross-exam J, Roy 
by Mr. Plaxton 


4 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


accurate? 

A It's what I remembered at the time. It's the 
way — 

Q Okay. So you remember — when you were speaking 

to Mr. Hesje you remembered you bought the bottle. 
You were speaking to me today and I think 
yesterday you remembered that Marcel bought the 
bottle? 

A Pardon? 

Q Do you remember it was different when you were 
speaking to Mr. Hesje than it is today? 

A Okay. I'm sorry, could you repeat your question? 

Q Was your memory different when you were speaking 

with Mr. Hesje than it is today? 

A Was my memory different? 

Q Yes. I think you told us when you spoke to Mr. 

Hesje and you did this interview your memory was 
you bought the bottle, and I know you told us 
today your memory is Marcel bought the bottle, or 
at least got it, right? And I think, you correct 
me if I'm wrong, sir, you were saying your memory 
when you spoke to Mr. Hesje was as in the 
transcript. So what I'm saying to you, sir, is 
that it seems we have two different memories here. 
Is that correct? 
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THE COMMISSIONER: Something you wanted to say, Mr. 

Winegarden? 

MR. WINEGARDEN: Yes, Mr. Commissioner. I think 

that this is a matter of semantics that my learned 
friend is discussing. It says — Mr. Hesje's 
question reads, "You were both under age. Did you 
buy it yourself or were you able to buy it," and 
then Mr. Roy's response is, "Yeah," which is a 
totally neutral response to the question that 
could have gone either direction. And he didn't 
say that he had bought it, and you might just want 
to clarify that. 

MR. PLAXTON: With respect, what the witness has 

said is— I mean to tell Hesje, yes, I did buy the 
bottle. I think we've moved on a step from what's 
(inaudible) 

THE COMMISSIONER: Well, counsel has identified the 

passage, but if you're saying now, and I think you 
should put the question to him directly. Did you 
tell Mr. Hesje that you bought the bottle? 

THE WITNESS: No. I — I was able to buy liquor 

at that age. 

Q Okay. Did Mr. Winegarden's interjection help you 
with that recollection or — 
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No, I 
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— what do you recall when you were speaking with 
Mr. Hesje? 

Pardon me? 

What do you recall when you were speaking to Mr. 
Hesje? He was asking you basically where did you 
get the bottle, right? 

Well, at this time he was asking me a couple 
questions. 

Well, it says, "Did you — okay, you were both 
under age. Did you buy it yourself or you were 
able to buy it?" Answer, "Yeah." Then he says, 
"Okay. Go ahead." Then you say, "We got the 
bottle of booze and we went back to the Binning 
residence and we —" and Mr. Hesje asks about the 
addresses. In fact, correct me if I'm wrong, but 
that seems to indicate that you and someone else 
got the bottle of booze, not someone got it for 
you. Am I mistaken in that? 

But I think — I think that the point is that we 
got the bottle of booze. 

Okay. So you did or did not intend to tell Mr. 
Hesje that you got the bottle of booze? 

Pardon me? 

Did you or did you not intend to tell Mr. Hesje 
that you got the bottle of booze? 
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A I was answering his question that, yeah, I was 
able to buy booze at that time. 

Q In looking further in this document, sir, the word 
"haunting", is that a word you use? 

A In — in reference to what? 

Q Anything. Is it a word that you use? 

A Yes. 

Q And what does it mean to you, sir? 

A A lasting, eerie feeling. 

Q Okay. Now, have you ever used — you've used, I 
think, "mad" to describe Neil's look in the back 
of the car, "scared", right? I think we've 
canvassed that with other lawyers over the last 
day or two. You've used those two descriptions? 

A Yeah. 

Q Have you ever used the word "haunting"? 

A Haunting? 

Q Yeah. 

A Yes. 

Q Okay. And where — where did that come from or 

when did you think you should describe it that 
way? 

A When did that come to me? 

Q Yeah. M'hm. 
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I don't know. 
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Q Within the last year, within the last five years? 

A Do you know haunting in reference to the matters 
of Neil's death? 

Q Well, in relation to seeing him in the car as you 
say he did. 

A Well, certainly it was — 

THE COMMISSIONER: Are you referring to some passage? 

MR. PLAXTON: I will, yeah. 

THE COMMISSIONER: Well, I suggest you — you indicate 

to him what it is. 

MR. PLAXTON: Okay. I — pardon? 

THE COMMISSIONER: I need to make a comment to 

counsel. I'm concerned about the fact that I don't 
have copies of these documents before me, and I'm 
quite capable of making my own decision about what 
the document appears to be on its face, and I just 
put you all on notice that hereafter if you intend 
to produce a statement or a document and you're 
going to examine the witness about it, I want a 
copy before me at the same time, assuming that 
it's otherwise properly admissible as an exhibit 
here. Now, you -- I suggest you direct the 
witness's attention to the passage you're talking 
about. 

Q Paragraph — or rather page 23, sir. That's of 
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your interview with Mr. Hesje. Do you see that? 
Yes, I do. 

There — there, it seems you are using the word 
haunting. The look in his eyes, they were just 
haunting. That — is that the first time you used 
that expression to describe how Neil looked or the 
expression on his face or anything like that? 

It was something — it's a word that I use in 
reflection of what I saw that night. It's a part 
of my memory. 

Now, we will soon be speaking of your discussions 
with the Saskatoon City Police, and I think you're 
telling us now that at some point or other at 
least you say you were afraid of the police. Is 
that what you're telling us now? 

To a certain — yes. 

Well, is it to a certain extent or yes? 

That I'm afraid of police? 

Yeah. 

Yes, I'm afraid of police. 

Police in general or specifically the Saskatoon 
police? 

This is where I live. This is where — those are 
the police that are here. 

Okay. So police in general or the Saskatoon 
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police? 

A I guess it would be more Saskatoon police than 
Edmonton police right now. 

Q Okay. If I can draw your attention to the bottom 
of page 24, I think he's specifically — this is 
Mr. Hesje referring to you speaking to Doris 
Binning. I think Mr. Hesje says — he was, I 
think, referring to Neil being at his mom's — "So 
do you recall that she called Doris Binning or —" 
And then you say, "Or called to the house and 
talked to me?" Answer, "Yeah." Then you say, 
"Because I've never been afraid to let people know 
that — that that's what's happened." Now, I 
assume there you're talking about your 
recollections concerning Neil's death? 

A Yes. 

Q Okay. Well, there, you're telling Mr. Hesje 

you've never been afraid to tell people. Is that 
correct? 

A That's right. 

Q Well, how does that reconcile with you telling us 

that you're afraid of the Saskatoon police? 

A I'm not -- I'm not -- I haven't been afraid to let 
people know what happened, but that doesn't change 
the fact that I'm afraid of them. 
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Q Okay. Well, you spoke to the Saskatoon police on 
I think, if I have the incidents correctly, three 
times. Is that right? Twice at least? 

A Yes. 

Q And they didn't search you out. They came to the 
house once, I think. You went to see them once. 

Is that right? 

A Yes. 

Q Okay. And then there's this — this other 

statement that we'll get to in due course, but 
those don't strike me as being someone who's 
afraid of the police really. 

A Okay. And your question is? 

Q Well, are you saying that you were afraid of the 
police or are afraid of the police, one or the 
other, or not? 

A I'm not afraid to say what I have to say, but that 
doesn't change the fact that I'm afraid of the 
police. 

Q Okay. Your discussions with the Ps haven't 

affected what you have to say? 

A Absolutely not. 

MR. PLAXTON: Now, Mr. Commissioner, I will be 

referring the witness to an interview he had with 
Jack Warner on the 27 th of March, 2000. I believe 
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I can get two copies, one for the witness, one for 
yourself, quite shortly if I can just have a 
moment to make sure everyone does have a copy. 
SSIONER: So you, what, want to adjourn for 

five minutes while you — 

ON: Five I think should be — 


Well, I believe that's an exhibit. 
Well, it might be an exhibit. 


The Commissioner can refer to the 


see you getting one more copy. 


have to get one more 


though for the witness. 


thought I had one with 


me but I should have one in a second. 


believe we have an extra one. 


MR. PLAXTON: Before we get into this statement 

itself, sir, you have told us, I believe, that yo 


spoke to the City Police on a number of occasions. 
The first occasion, now you correct me if I'm 


wrong, according to what you've told us the first 
occasion occurred, was it at your house or someone 


else's house on Avenue P, thereabouts? 


25 


The first occasion? 
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Q Yeah. 

A Yes. 

Q Where — whereabouts was it again? 

A P and H th Street approximately. 

Q I'm sorry, 11 th ? 

A P and 11 th Street. 

Q And you and who were present? 

A Cheryl Antoine and Dinah Sunshine. 

Q Cheryl Antoine and? 

A Dinah Sunshine. 

Q Okay. And there two people came to the house, 
right? 

A No. 

Q No? How many people came to the house? 

A One person. 

Q Okay. And Cheryl was there throughout. 

A Throughout that statement? 

Q Yes. 

A Yes. 

Q And that's the one you say is three to six pages? 
A That's right. 

Q And that was shortly after Neil's death, right? 

A After his being found. 

Q Yeah. And that statement you've never seen again. 
Is that correct? 
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A That's right. 

Q You don't know who the officer was, correct? 

A That's right. 

Q Was it a male or a female person? 

A Male. 

Q And uniform or not? 

A Not. 

Q This person, I assume, would have given you a card 
or something. 

A Yes. 

Q And what did you do with that card? 

A I have no idea. 

Q And your recollection is it was just one person 
and you know for sure it was a police officer or 
could it have been some government worker or 
someone else? 

A Pardon me? 

Q Could it have been someone other than a police 
officer? 

A No. 

Q Cheryl, did she give a statement at that time? 

A No. 

Q Now, I'm looking at a witness statement from 

Cheryl Antoine, and maybe, can you tell me if this 
is a different incident, but she seems to be 
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talking about a man and a woman coming, and it may 
or may not have been a police officer. So, does 
any of that make any sense to you? 

A No. 

Q If I'm reading it correctly do you recall telling 
those people or that person? 

A Which person? 

Q The person that came to the house shortly after 
Neil's death. Did you tell that person anything 
about Neil being in the back of the car, or did 
you merely say the last you had seen of Neil was 
at — when you were at 7-Eleven or the apartment? 

A No. Could you repeat that though? 

Q Did you tell that person or people, whichever it 
was, that anything about Neil being in a police 
car, or did you just tell them you had seen Neil 
the last was at an apartment or the apartment or 
the 7-Eleven? 

A No. 

Q What did you tell about the last you saw Neil? 

A Do you want me — I told him everything. 

Q Well, what's everything? Did you say, "I saw him 
with a cut on his face"? 

A Yes. 

Q Did you say, "I saw him in the back of a police 
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car" ? 

A Yes. 

Q You say then that there was this statement, and I 
think I'm quite sure it has been marked, the 30 
November statement, this one — the last 
statement, sir, you're telling us, number one is 
not correct. Is that accurate? 

A That's right. 

Q And Mr. Fox went through a few portions of it with 
you. I intend to go through a few more. And as I 
recall what you told us earlier was you felt 
pressured to give this statement or something 
similar. Is that accurate? 

A Yes. 

Q Okay. Now, was it before or after this statement 
you went down of your own accord to speak to the 
— you ended up speaking to two officers who you 
believed to be in Homicide? 

A Pardon me? 

Q Okay. I think you also told us that you went down 
to the police station to speak to two officers who 
you believed to be in, quote, "Homicide"? 

A That's right. 

Q And was this statement taken before or after that? 
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Q Okay. If you felt threatened or pressured, why 

did you go back to talk to the police after this? 

A I wanted to know what happened. I wanted the 

family to know what happened so that they could 
heal. 

Q Well, how long was it after this you say you went 
to talk to the officers in Homicide? 

A Pardon me? 

Q How long after this 30 November statement was it 
you went to talk to the officers in Homicide? 

A It would have been at least a couple of months 
after. You're referring to when I went down to 
the police station. 

Q Yeah. 

A Okay. 

Q You say you talked to two officers. 

A Yes. 

Q Did they make notes? 

A I believe so. 

Q Did you sign anything? 

A No. 

Q Okay. Did you sign that first statement you say 

you made? 

A The very first one? 

Q Yeah. 
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A Yes. 

Q You didn't mention anything to those officers in 
Homicide about you thinking you were pressured 
into making a statement, did you? 

A Which statement are you referring to? 

Q Okay. You're telling us today this 30 November 
statement, number one, is untrue, number two, is 
not your statement in the sense that it was not 
what you wanted to say, right? 

A That's right. 

Q Yeah. You didn't mention that to the Homicide 

people. 

A About this statement? 

Q Yeah. 

A No. 

Q You didn't even mention it to Jack Warner in the 
year 2000, did you? 

A I didn't remember it. 

Q That's right. 

A I didn't remember that it was made until I was 
able to reflect on it, give it some — give it 
some time to think about it. 

Q Well, you didn't remember until someone said, oh, 

Jason, you've given a totally contrary statement 
before, right? 
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A Pardon? 

Q You didn't remember it until someone drew it to 

your attention, look, Jason, you told us something 
completely different before. That's when you 
first remembered speaking to the police and 
telling them "the last I saw of Neil Stonechild 
was at the apartment or the 7-Eleven," right? 

A Was that a question? 

Q Yeah. When did you first realize you had told the 
police you last saw Neil at the apartment? 

A I — repeat that, please. I'm just kind of 
getting a little bit tired. I'm sorry. 

Q Okay. When — 

THE COMMISSIONER: Mr. Roy, this is the document that 

counsel was referring to, and this is the one you 
talked about having completed at the police 
station in order that you could get out of the 
police station. You know what I'm talking about? 

THE WITNESS: Yes. 

THE COMMISSIONER: You know which statement I'm 

referring to? 

THE WITNESS: Yes. 

THE COMMISSIONER: The one that was dated the 30 th of 

November but which you remember was done on 
another date. I believe the question you're being 
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1 asked is when did you first recollect that you had 

2 given this statement? You say on December 20 th . 

3 How long after did you realize that? 

4 THE WITNESS: I'm not sure when — when I 

5 realized it. 

6 THE COMMISSIONER: Well, did somebody bring it to your 

7 attention that you had? 

8 THE WITNESS: I don't — I don't know. I don't 

9 know, sir. 

10 Q MR. PLAXTON: Well, maybe we'll approach this in 

11 a different fashion. During this period of time 

12 you were drinking a lot, right? 

13 A Pardon me? Sorry. 

14 Q You were drinking a lot during this period of 

15 time. 

16 A In 1990? 

17 Q Yeah. 

18 A Yes. 

19 Q Can you remember very much of any of this? 

20 A Of what, sir? 

21 Q What happened to Neil, when you talked to the 

22 police, when you talked to the Ps, what you said 

23 to Mrs. Stonechild. Do you remember much of this 

24 at all? 
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remember you know. 
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Q Well, can you actually remember this or are you 

just piecing this or putting this together looking 
back as to what you would either like to think 
happened, or as someone has suggested has 
happened? 

A These are my memories. 

Q But I'm actually — I'm asking you, can you 

actually remember this, or is this just something 
you have now in your brain? 

A I've certainly had a lot of time to think about 
this . 

Q I know, and as you have gone along, have you 

remembered more and more and remembered things 
differently? 

A Have I remembered things differently? 

Q Yeah. 

A Could you rephrase that? 

Q Has your memory changed? 

A Has my memory changed? I can't say that my memory 
has changed. It's been refreshed at times. 

Q How's it been refreshed? 

A By thinking about it. 

Q Okay. So, when you sit down to think you're 

remembering things that you could not remember 
before, right? 
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A I've tried to the best of my ability. 

Q Okay. And so you fill in the blanks, right? 

A I try. 

Q Okay. And so part of this is just what you're 
speculating, it's not what you recall at all, 
right? 

A What do you mean it's not what I remember? 

Q What I mean is you have no actual memory of a lot 
of these things. A lot of these things you've 
filled in as you've looked back. Is that correct? 

A Yes. 

Q Okay. An example may be where you say you told 

us, "I saw cuffs on Neil's wrists." That wasn't a 
fact at all, was it? You saw his arms back and 
you assumed there were cuffs on Neil's wrists, 
right? 

A Yes. 

Q Okay. GP said, "I didn't have anything to do with 

Neil's death." You don't know that but you look 
back and you say, well, maybe that is the way it 
is, so it shall be. Is that correct? 

A I never seen him that night. I have no reason to 
believe why he would be involved. 

Q Okay. 
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Q You can't tell us he wasn't though either. You're 
just assuming. 

A I can't tell you what? 

Q That Gary wasn't involved. 

A How can I? I never seen him. I can only tell you 
what I know. 

Q Okay. Now, dealing with your recollections, I 

draw your attention to your -- your interview with 
Officer Warner. This would be the second last 
page of that statement, sir. And he was asking 
you about talking to the Saskatoon City Police. 
This was in, I believe, the year 2000, March 7 th , 
2000. Does that sound right? 

A Are you referring to this? 

Q Yes. Is that a transcript you have in your hand, 
sir? 

A From July 31 st ? 

Q No. 

A The second last page or the second page? 

Q Second last. Now, I assume you would have seen 

that document on a number of occasions dealing 
with you getting prepared for testimony, right? 

A Pardon me? 

Q You would have seen this document on a number of 
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A I believe so. 

Q Okay. Mr. Hesje probably showed it to you and Mr. 
Winegarden probably showed it to you. 

A Okay. 

Q Does that sound right? 

A That sounds about right. 

Q Okay. And so what I'm getting at is that there's 
nothing wrong in showing it to you, but you would 
have looked it over and it appears to be accurate 
as to what you told Officer Warner at that point? 

A Pardon? 

Q Okay. You would have read it over, and would it 
have been accurate as to what you told Officer 
Warner when you were speaking with him? 

A Yeah. 

Q Okay. Maybe just to refresh your memory as to 

what you can recall or your state of mind during 
that period, second last question I believe it 
was. Constable Warner was saying, "After that did 
you ever have contact with the police again and 
tell them what you told the first police officer?" 
There, I think he was referring, you look earlier 
to where you said, "Someone came by the house to 
take a statement," right? 

A I'm trying to find where you're looking, sir. 
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Q Can you see where I'm at, sir? 

A You said the second last page? 

Q Second last page. The top of the page should 
start with the line that starts with, "Guys 
hanging out." 

A No, that's — 

Q Okay. You've probably got the wrong page then. 

A Okay. 

Q Second last. 

A Second last. What does it start with? 

Q "Guys hanging out." 

A This is the back. 

Q Can you see the page — can you see the page that 
begins with "Guys hanging out"? 

A Yes, I do. 

Q Look, if you will, to the second last question by 
— or actually third last question by Constable 
Warner. You've described to him the incident 
you've just related to us about a police officer 
coming to the house. He then asks you, "Do you 
remember how long that was?" Or, actually, before 
that, "After that, did you ever have contact with 
the police again and tell them what you had told 
the first police officer?" 

A Yes. 


Can you see that? 
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Q Do you recall that being asked? And, if so, do 
you recall saying, "Yeah, I did"? Can you see 
that? 

A Yes. 

Q Okay. And then he asks, "Do you remember how long 
that was?" Do you remember him asking that? 

A Vaguely. 

Q Pardon? 

A Yes. 

Q Okay. And then your response is, "I don't 

remember, I don't remember how long after that it 
was, it was — it was a few months later. I -- I 
just -- I was clean and I wasn't wired any more. 

So I figured to go down to the homicide division 
and talk to — talk to the police there and tell - 
- tell them my concerns about what happened to my 
friend and so forth." Does that sound like what 
you would have told Constable Warner at that time? 

A Yeah. 

Q Okay. So you were "wired", quote, unquote, during 

this period of time? 

A During which time? 

Q Well, I think you're talking about the period 

shortly after Neil's death, if I read that 
correctly. You tell me if you were speaking of 
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4 


another period of time when you were talking to 

2 


Constable Warner. Were you talking about another 

3 


period of time when you were wired, or is it a 

4 


period of time after Neil's death? 

5 

A 

You're confusing me. 

6 

Q 

Well, you told Constable Warner that at some 

7 


period of time you were clean and you weren't 

8 


wired any more, is that what your statement to 

9 


Warner says? 

10 

A 

Yes . 

11 

Q 

When were you "wired", quote, unquote? 

12 

A 

Wired in what sense, like? 

13 

Q 

I didn't use the word, you did. 

14 

A 

Okay. 

15 

Q 

What period of time were you referring to as being 

16 


wired? 

17 

A 

I guess that would have been right after I got 

18 


out. 

19 

Q 

Got out? 

20 

A 

Yeah. 

21 

Q 

Of what? 

22 

A 

You're confusing me, sir. 

23 

Q 

Well, I'm not trying to trick you, I'm trying to 

24 


find out. You told Warner you talked to a police 
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know what happened. He asked did you talk to the 
police again. You said, "Basically I'm not quite 
sure, that was during a period when I was wired." 
Or at least after that you got clean, you were no 
longer wired, and you then decided to go down to 
talk to, quote, "homicide". Is that basically 
what's going on here between you and Warner? 

A Yes. 

Q Okay. And I'm asking, when you were telling 

Constable Warner that you were now clean, when was 
it that you were wired or not clean? Was it the 
period during and after Neil's death? 

A That I was wired? 

Q Yes. 

A I had been an alcoholic my whole life, and that's 
what that's in reference to — 

Q Well — 

A — is my struggles with alcoholism. 

Q No, no, you say "I was clean". As I understand, 
if one is an alcoholic, you will always be an 
alcoholic, is that your view? 

A Once you're an alcoholic, you're always an 

alcoholic. 

Q Okay. So you don't get cured, you deal with the 
difficulty, as I hope you have, but here you're 


25 




4 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


723 Cross-exam J. Roy 

by Mr. Plaxton 

saying to Constable Warner "I am now clean" or "I 
was clean when I talked to the officer in 
Homicide." From that I assume you were meaning 
I'm either off drugs or off alcohol or whatever my 
problem was. Is that what you meant by clean? 

A That's what that means. 

Q Is that what you meant? 

A Yes. 

Q Okay. When was it that you were not clean is what 
I'm asking. 

A I think you need to be a little more specific. 

I'm sorry, but I just — 

THE COMMISSIONER: Were you abusing alcohol at some 

time prior to finally deciding to go and see the 
homicide detectives? 

A Okay. 

THE COMMISSIONER: You're saying here that when you 

decided to go and see homicide, you were clean and 
not wired, that is, you were sober, you weren't 
abusing alcohol or drugs. 

A At that period when — 

THE COMMISSIONER: When you went to see the homicide. 

A When I went to go see them, yes. 

THE COMMISSIONER: Now the question being asked is, 

were you abusing alcohol and/or drugs prior to 
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becoming clean and sober? 

A Yeah. 

THE COMMISSIONER: Okay. So that — we've established 

that then. The next question is, I gather what 
you're saying is you've been doing that for years, 
is that right? 

A Getting clean? 

THE COMMISSIONER: No, no, that you had been abusing 

alcohol for a number of years. 

A Yes. 

Q MR. PLAXTON: Were you actively abusing alcohol 

at the time of Neil's death? 

A Was I — could you repeat that? 

Q Were you actively abusing alcohol at the time of 

Neil's death? I'm not talking — 

A Yes, I was. 

Q — that night, I'm talking that period of time. 

A Yes, I was. 

Q Okay. So that's the period during which you were 
wired, right? 

A Okay. 

Q Is that what you meant? 

A Yeah. 

Q Okay. So you were abusing drugs — or alcohol. 


I'm sorry, just alcohol? Or were you doing drugs 
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as well during this period? 

A Marijuana maybe. 

Q Okay. So some marijuana and a lot of booze? 

A Yes. 

Q Okay. And that, I'm sure, mixed up your memory a 
lot? 

A Is that a question? 

Q Yes. Would you agree with me? 

A Yes. 

Q Okay. So your memory of any of this is going to 

be bad at best, would that be accurate? 

A Bad at best? 

MR. WINEGARDEN: Mr. Commissioner, I think that Mr. 

Roy is getting very tired and this line of 
questioning, you know, I think, is wearing him 
down, and I think that he's having problems, I 
believe as mentioned yesterday, of diminishing 
returns now, and I wonder if it is helpful for a 
break. Like my friend has suggested we adjourn. 

THE COMMISSIONER: Well, do you see any problem with 

us taking an early adjournment in this situation? 

I take it you're not going to be finished by 4:30? 

MR. PLAXTON: I might. Try to, anyways. 

THE COMMISSIONER: Well, I'll hold you to that, but, 

Mr. Roy, we'll leave the choice to you. Your 
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1 counsel has suggested, and I suspect it's true, 

2 and I can see you better than anybody, that you're 

3 getting weary, but we're told by Mr. Plaxton that 

4 he can assure us that he will be finished his 

5 examination by 4:30. And for my part, I must 

6 rise at 4:30. Now with that assurance from him, 

7 would you prefer to break today and come back on 

8 Monday, or would you prefer to have him try and 

9 complete his examination if he can do so by 4:30? 

10 THE WITNESS: I think I would prefer to do 

11 this on Monday. 

12 THE COMMISSIONER: All right. There's the answer to 

13 your question. 

14 MR. PLAXTON: I'm sorry, J — 

15 THE COMMISSIONER: That he feels the need to take a 

16 break, so I think that's probably prudent. Very 

17 well. 


18 (PROCEEDINGS ADJOURNED AT 4:07 P.M.) 



